Code Administration Code of Practice Annex 1

Code Administration
Code of Practice

As part of the energy Codes Governance Review Ofgem proposed that a Code of
Practice “be established to facilitate convergence and transparency in code
Modification processes and to help protect the interests of small market participants
and consumers through various means including increased use of plain English in
modification reports.”

The Code of Practice puts forward principles for Code Administrators to follow, but
also sets out principles applicable to a code Modification process. A standard
Modification process is described, including standard pro-forma code Modification
documents, processes and timescales.
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Introduction

This Code of Practice is for energy Code administrators and users. It is also
intended to encourage participation from those involved in the energy business who
may are-not be Code users, as strictly defined.

Adeption-ef-the-Code-of Practiceis—veluntarybuttThe following organisations have

committed to operating their code administration functions in accordance with the
Code of Practice:

ELEXON - Balancing and Settlement Code (BSC)
Joint Office of Gas Transporters - Uniform Network Code (UNC)
National Grid - Connection and Use of System Code (CUSC)

Code users and Code Administrators developed the Code of Practice based on the
principles that Code Administrators and Code Modification processes will:

e promote inclusive, accessible and effective consultation;

e be governed by processes that are transparent and easily understood;
e be administered in an impartial, objective and balanced manner;

e provide rigorous high quality analysis of any case for Modification;

e be cost effective;

e contain rules and processes that are sufficiently flexible to allow for efficient
Modification management; and

e be delivered in a manner that avoids unnecessary regulatory burdens.

Section 1 - Sets out the Principles that apply to Code Administration.

Section 2 - Sets out the Principles that apply when changing the Codes and
the common change (*Modification’) process.

While this Code of Practice sets out the principles and processes which Code
Administrators are committed to following, Code Administrators must comply with
the reIevant code and associated I|cences Aelhereﬁee—te—tms—eedeef—PFaeHeeﬂs

tlms—GeeIeef—PFaeHee—Where dlfferences eX|st between the reIevant codes and th|s
Code of Practice, the relevant code will take precedence, though it is anticipated
that licensees and other code parties will takes all reasonable steps to ensure the
two are aligned.
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Section 1 - Code Administration

Principle 1

Code Administrators will be critical friends

A ‘critical friend’ is a Code Administrator who provides support to all with an interest
| in the code Modification processf, but paying particular attention to [under-
represented parties,] small market participants and consumer representatives,]* by:

Helping users effectively frame and develop Modifications
Proactively reviewing and commenting on draft Modifications;

Ensuring people are available to discuss issues and Modifications with all
interested parties;

Providing easily accessible education on its code Modification process;

Ensuring users understand the minimum requirements for Modifications to be
progressed;

Ensuring that:
o unsubstantiated assumptions or assertions do not go unchallenged;

o all arguments for and against a Modification are adequately discussed
at Workgroup and Panel level and reflected in Modification documents;
and

o previous discussions or decisions that may be relevant to the
Modification being considered are highlighted.

Providing input into the terms of reference set by the Panel and the
Workgroup’s analysis. For example, judging if Ofgem is likely to reject a
Modification due to a lack of analytical support and seeking to prevent this
occurring;

Remaining impartial;
Encouraging participation in code Modification processes;

Contacting relevant market participants/consumer representatives that have
indicated they wish to be contacted when a Modification raises issues that
may impact on their group;

! Drafting to be made consistent with final licence modification
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Contacting other Code Administrators if a Modification may affect them
(directly or indirectly);

Ensuring that small market participant/consumer representatives viewpoints
can be articulated and debated at Workgroup and Panel meetings and that
other Workgroup members or panellists do not seek to stifle or prevent such
debate;

Holding teleconference rather than ‘face to face’ meetings if this is more
convenient for those that wish to participate, including smaller market
participants;

Scheduling meetings that enable market participants to obtain updates on all
relevant code Modifications at one meeting;

Raising Modification issues that are relevant to small market participants who
are not otherwise represented at appropriate industry meetings;

Establishing web-based forums and improving websites to provide easy access
to information on code Modifications;

Ensuring that, if known, the views of small market participants/consumer
representatives are effectively articulated in Workgroup and code Modification
reports and that impacts on small market participants/consumers are
specifically described;

Responding quickly to requests for information and support.

Principle 2

Documentation published by Code Administrators will be

in clear English

Documents produced by Code Administrators need to be understood by a broad
range of users. As users will have a varied level of understanding and background to
each code, documents will be clearly written. To achieve clearer reporting:

It will be clear what the purpose of the document is (i.e. for information, for
consultation);

All Modification documents will contain a high level, plain English, summary up
front;
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e Technical language and use of too many acronyms will be avoided, unless
their use is appropriate, with a supporting glossary being provided when
appropriate;

e Codes will use a consistent structure for Modification related documents, with
consistent templates and contents.

Principle 3

Information will be promptly and publicly available to
users

Information produced by Code Administrators will be easily accessible to users
through a number of channels. Users expect that:

e Code Administrators will be transparent in their processes and services;
e Code Administrators will make all non-confidential information available;

e Information will be available through various common communication
channels;

o Public Websites;
o Email;
o Regular industry forums.

e Code Administrators will contact industry trade organisations and other Code
Administrators if they are likely to be impacted by a Modification;

e Websites will have good navigation;
e Code Administrator contact information will be readily available;
e Information will be published in a timely manner;

e Meeting dates for code Modification Workgroups and other meetings will be
notified to users well in advance and meetings will be held a reasonable
period of time after the Panel has agreed the Workgroup Terms of Reference.
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Principle 4

This Code of Practice will be reviewed periodically and
subject to amendment by users

It is envisaged that this Fis-Code of Practice will be reviewed at least annually by a
group designated-by-Ofgem;-such as the Code Administrators Working Group,
comprised of Code Administrators who have adopted this Code of Practice and users
of those Codes. Membership will be agreed by Ofgem. To achieve this:

e Code Administrators who have adopted this Code of Practice shall meet from
time to time to discuss how the principles in this Code of Practice are being
achieved, the results of KPI reporting and to share best practice;

e Any Code Administrator or user can suggest an amendment -Medification-to
this Code of practice, suggested amendments Medificatiens-will be discussed

at the next anndal-meeting of the relevant group designrated-by-Ofgem-{or
her i OF beti . - I N

e Any amendments Medificatiens-to the Code of Practice will be consulted upon
with all Code Administrators and users;

«—Revisions to the Code of Practice will be subject to the approval of Ofgem and
reV|sed verS|ons WI|| be publlshed on |ts Web5|teReV|s1erﬂs—wH4—be—s&bjeet—te—t-he

Section 2 - The Modification Process

Principle 5

Code Administrators will support processes which enable
users to access a ‘pre-Modification’ process to discuss
and develop Modifications

Code Administrators will encourage industry debate and support in shaping solutions.
Mechanisms will:
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Be accessible to all through use of open forums;
Be arranged sufficiently regularly to respond to user needs;
Be planned to avoid conflicts, supported by website diaries;

Notices, agendas, papers, presentations and minutes of these meetings will be
placed on the Code Administrator’s website as early as practicable;

Be actively supported through Code Administrators facilitating and advising
users on issues;

Encourage industry input to providing solutions and advising on how
resolution can be achieved and delivered.

Principle 6

A proposer of a Modification will retain ownership of the

detail of their solution

To ensure that a Modification is developed in the way that the proposer intends, the
proposer will keep control over the detail of their solution. Other individuals or
Workgroups cannot amend the Modification. To give effect to this:

Only a proposer can amend their Modification; where an element of the
solution is silent, only the proposer will be permitted to amend the solution to
improve its clarity;

Workgroups will assist the proposer in designing and assessing their solution,
advising on any issues but not changing the solution unless the proposer
agrees;

Workgroups will ensure the original solution is fully developed but may also
develop alternative solutions;

Where the Workgroup has developed an alternative solution, it can only
proceed if a user, other than the proposer, agrees to raise it as an alternative
Modification;

The proposer will have a right to withdraw its Modification before the code
Panel has made a recommendation on whether the Modification should be
implemented;

Before it is consulted on, the proposer will have a right to discuss the legal
text of a Modification with the lawyer producing the drafting;

Any user, who has a right to raise a Modification, has the right to adopt a
Modification that has been withdrawn by the original proposer (in this instance
the ‘owner’ rights are transferred);
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Other than the Modification itself, Code Administrators will manage the process
and documentation on behalf of the industry once a Modification has been raised,
ensuring that all views are captured and there is consistency of approach to
reporting.

Principle 7

Code Administrators will facilitate alternative solutions to
issues being developed to the same degree as an
original solution

Any process for considering a suggested Modification to a code will allow for
alternative solutions to be developed and fully assessed during the Modification
lifecycle. To ensure this happens:

e Other than the proposer of the Modification, any user who has a right to raise

a Madification will be allowed to propose an alternative solution;

e Alternative proposals should be raised during the workgroup (development)
stage;

e Each alternative solution will be assessed with the same rigour as the
proposed solution.

Principle 8

Implementation cost estimates will be produced and
consulted upon prior to a Modification being
recommended for approval

To allow users to fully understand and assess the impact of a Modification, the
default position will be that cost information will always be developed in time to allow
for consultation. However there will be an exception process that allows for
agreement not to develop costs in order to prevent unnecessary delay and
assessment cost. To achieve this:

e The Code Administrators will seek to ensure cost information is produced in
time to be issued for consultation;

e Code panels can agree that cost information may not be produced in certain
circumstances;

e Code Administrators will seek to ensure that cost information is produced in a
consistent style.
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Principle 9

Legal text will be produced and consulted upon prior to
a Modification being recommended for approval

To allow users to fully understand and assess the impact of a Modification, the
default position will be that legal drafting will always be developed in time to allow
for consultation. However there will be an exception process that allows for
agreement not to develop text to prevent unnecessary costs. To achieve this:

e The Code Administrators will seek to ensure legal text is produced in time to
be issued for consultation;

e Code panels can agree that legal text may not be produced in certain
circumstances, including where the proposer has produced suggested text as
part of the Modification;

e Code panels can support amendments to legal text when the Panel makes its
final recommendation;

e Code Administrators will seek to ensure that legal text is produced in a

consistent style and that the legal text accurately implements the intent of the
Modification.

Principle 10

Modifications will be consulted upon, be easily accessible
to users and allowing proportionate time for responses

All Modifications will have a consultation process that allows sufficient time for users
to digest the information and provide a considered response. Code Administrators
will facilitate this process by ensuring users are notified of consultations as soon as
reasonably practicable and have easy access to all the relevant information. To
achieve this:

e The consultation time set by code panels will take account of the complexity
of the issue being considered, the timetable for the Modification and the
potential impact on user resource from other cross industry business but, in
the absence of other considerations, a standard 15 business day period will

apply;
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All views on the consultation will be captured and reflected in any discussions
and reporting;

Consultations will be open to all, not just direct code users;

Notice of consultations will be distributed broadly using all normal
communication channels;

Any urgent Modification will include a minimum five business day consultation
period (if possible);

A consultation will have a clear mechanism for responding.

o Contact information for queries regarding the consultation will be
provided;

o A template response form will be available for all consultation
documents; and

o The template will contain information on how a participant can
respond.

Principle 11

There will be flexibility for implementation, to allow

proportionate delivery time and realisation of benefits

Implementation of Modifications will be timely to allow the benefits of a Modification
to be achieved as soon as practical. Implementation dates will allow sufficient time
for all who are impacted to make necessary preparations. A reasonable period of
time will be permitted to the decision making body within which to decide upon a
Modification - this may require flexibility in developing recommended implementation
approaches. To achieve this:

Implementation approaches will form part of the Modification consultation;
Options for Implementation will be provided, where possible;

Code panels will be aware of the arguments for and against allowing
retrospective Modifications and be mindful of previous decisions of the
relevant body responsible for making the final decision.

There will be a consent process to allow for housekeeping changes to be
progressed and implemented in a timely manner and without incurring
unnecessary cost and administration.

There will be an urgent process to ensure that urgent changes to a code can
be progressed without undue procedural barriers. The urgent process will
allow for the Authority, after taking advice from the relevant panel, to instruct
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a Modification to be progressed by deviating from any part of the normal
Modification process”.

Principle 12

The Code Administrators will annually report on Key
performance Indicators (KPIs)

In order to assess how effectively the Code Administrators are discharging the roles
and responsibilities captured within the principles of this Code of Practice, the Code

Administrators will report on a series of qualitative and quantitative measures, which
will include the views of recipients of the service. To achieve this:

e The Code Administrators may jointly appoint a third party to undertake an
customer survey;

e The results of the KPI reporting and, to the extent it is separate, any customer
survey, will feed into any periodic review conducted in line with Principle 4;

e The KPIs that the CAs will report on will be as follows:

e [to be inserted following results of consultation — see Annex 2 of the Ofgem
consultation letter dated XX February 2010]

2 Ofgem has published criteria to determine whether or not urgency is appropriate, see
| www.ofgem.gov.uk
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Common Maodification Process

There will be a common Modification process adopted under each code. The process will include the following steps and
terminology:

Direct to Modification Report
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Pre Change Process

A pre-change process will allow any interested Party to raise an issue. Code
Administrators will facilitate issues being raised and recorded, and will ensure
that forums are available for views to be exchanged on the issue. Industry
forums will assist in framing the issue and defining possible Modifications.

Modification Raised

Parties entitled to do so may submit a proposed Modification to the Code
Administrator at any time. Modifications should be submitted on the template
provided and will be allocated a unique identifier. Code Administrators will
give notice that a Modification has been raised and will add the Modification
to the next code panel agenda. Modifications received prior to a panel
meeting but after the agenda has been issued may be considered by the
panel at short notice.

Panel Consideration

The code panel will decide whether a Modification should be further
developed and assessed, or if it is sufficiently clear and complete for the
consultation process to commence. The panel may set terms of reference for
the development and assessment of a Modification, together with a timetable.
The proposer will be entitled to attend the panel meeting and set out the case
for change together with their views on the appropriate process and
timetable.

Industry Consideration

Code Administrators will facilitate impartial industry development and
assessment of all Modifications. While only the proposer may change the
Modification, the Code Administrator will be responsible for completing the
remainder of the Modification Report template, ensuring that all views are
captured and given equal weight.

If alternative solutions are put forward, Code Administrators will incorporate
these within the template. A single document will be compiled by the Code
Administrator covering the original Modification and all alternatives, although
only the proposers of both the original and each alternative will be entitled to
alter their Modification.

Completed Modification documents will include the Workgroup’s
recommendation to the code panel, which will set out suggested next steps
and may include an implementation recommendation.
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Report to Panel

The Modification template completed by the Code Administrator will form the
report to the panel. The panel will consider whether further development and
assessment is necessary or if the Modification can be issued for consultation.
The proposer will be entitled to attend the panel meeting and put forward
views on the appropriate way forward. The panel may also decide whether to
recommend implementation of the Modification. Panels will decide the
appropriate length for a consultation process, with fifteen business days being
the normal period. Panels may ask specific questions on which views would
be particularly welcome.

Consultation

Code Administrators will issue Modifications for consultation as soon as
possible following a Panel decision, clearly indicating the date by which views
are sought, and where responses should be sent. All documents supporting
the consultation will be freely available to any interested party. Code
administrators will ensure small market participants are aware of relevant
consultations.

Panel Recommendation

Code administrators will update the Modification Report to reflect consultation
responses. Modification proposers will be entitled to attend and speak at
panel meetings. Panels will consider whether further assessment and
development of the Modification is necessary, and may set terms of reference
for any additional industry consideration.

If satisfied that the Modification has been sufficiently analysed and developed,
the Panel will decide whether to recommend that the Modification be
implemented.

Implementation

Code Administrators will record the panel recommendation in the Modification
Report and send it to Ofgem for decision.

As soon as reasonably practicable following an Ofgem decision, or the panel
decision if self governance applies, the Code Administrator will issue a notice
of implementation (or rejection) indicating the implementation date. Code
administrators will publish the updated code with the revised legal text.

Modification Process Timetable

The time taken to complete the Modification process varies. In general, it
should be anticipated that a year could be needed between a Modification
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being raised and implemented. An indicative timetable from a Modification
being raised to a decision being issued by Ofgem is:

Process

Action

Timescale

1. | Modification Raised

Code Administrator
publishes Modification

One business day

2. | Panel Agenda
Issued

Modifications must be
received at least eight
business days ahead of
meeting if to be
included on Agenda

Eight business days

3. | Panel Consideration

Panel decide whether to
issue Modification to
consultation or if
assessment and
development is
necessary

One business day

4. | Industry
Assessment and
Development

Debate at Workgroups.
Development of
business rules.
Consideration of legal
text.

Three to Six months

5. | Panel Consideration

Panel decide whether to
issue Modification to
consultation or if further
assessment and
development is
necessary

One business day

Code Administrator
issues Modification
Report and invites views

Fifteen business days

6. | Industry
Consultation

7. | Panel
Recommendation

Panel consider
Modification in light of
responses received and
decides whether to
support implementation

One business day

8. | Ofgem decision

Ofgem decide whether
or not Modification is to
be implemented

Five weeks

9. | Implementation

Code Administrator
issues implementation
notice and updates
code. Industry systems
prepared for change.

Less than one month if
no system changes are
required

Several months if
system changes are
required
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Appendix A: List of Code Administrators and contacts

Code Acronym | Code Industry Modification Contact Website
Administrator | sector
Balancing BSC ELEXON Electricity modifications@elexon.co.uk www.elexon.co.uk
and 020 7380 4100
Settlement
Code
Connection | CUSC National Grid | Electricity CUSC.team@uk.ngrid.com www.nationalgrid.com/uk/
and Use of 01926 654625 Electricity/Codes/
System
Code
Uniform UNC Joint Office of | Gas enquiries@gasgovernance.co.uk | www.gasgovernance.co.uk
Network Gas 0121 623 2115
Code Transporters

the-Office-for-the-Gas-ane-Electricity Markets{Ofgem)-maintain-this-Code-of Practice—Any Party wishing to amend meeify-this

Code of Practice can contact one of the Code Administrators above or Ofgem directly on:

Telephone 020 7901 7354
Email industrycodes@ofgem.gov.uk
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Appendix B: Modification Templates

[Fo-beaddedpost-testingThe templates associated with this Code of Practice
under development, though current drafts of the skeleton templates and
some examples of how they would appear populated with text from an actual
mod can be viewed at: www.gasgovernance.co.uk/cop/templates.

Any comments on the templates would be welcome. Please email:
enquiries@gasgovernance.co.uk]
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