
UNC Panel Voting – For discussion 
 
At August’s Panel meeting, a question was asked about whether it was necessary, for Draft Modification 
Reports going out to consultation, to explicitly vote on every occasion not to request further Legal Text (LT) 
or a Cost Estimate (CE). This short note highlights the relevant sections of the Modification Rules (MR) and 
invites Panel to decide how it wants to proceed. 
 
As a general point, the MR pre-date the CACoP, which expects that both LT and CE are available for the 
Consultation stage, such that respondents can make an informed decision. This would appear to cut across 
the MR, which were written at a time when it was possible to proceed to consultation without these items. 
  
In addition to the references below, the MR 9.6 (overleaf) describes how the LT itself should be handled. It 
is not believed to be material to the considerations in this note. 
 
Legal Text 
The MR 7.3.1 (below) describe that the “proceed to Consultation” request (vote) deems a request for Legal 
Text, hence why this is countered by the ‘no further text’ vote. 
 

 
 
Ideally the MR should be amended to bring them in to line with the CACoP, however this is inappropriate 
whilst there is a modification pending to address the CGR3 (SCR and self-governance) requirements. 
 
Cost Estimate 
The MR 7.2.5 (below) appear to be less specific and may be interpreted as “a CE should be requested 
when Panel believe one is necessary” – i.e. when there are costs indicated but no estimate of them 
provided in the report. 
 

 
 
The MR would benefit from alignment with the CACoP as for LT. 
 
 
Recommendation 
Panel is asked to consider, in light of there being very few occasions of reports being held up pending the 
provision of LT and CE, whether it is efficient to continue to request same on every occasion.   
 
The JO recommends that 

• Panel directs that, providing (i) the LT is confirmed as Final LT by the relevant transporter, and (ii) 
the CE (where costs exist) has been considered by the workgroup, the default position is “not 
required” for these votes (though they would be included by exception when the JO believe it is 
appropriate).  

• This has the effect of making the vote “Should Modification 0xxx be issued to Consultation?” a 
confirmation by Panel Members that the provided LT and CE are suitable for that Consultation. 

• The Modification Rules should be updated at the earliest opportunity to bring the explicit 
requirements in to line with the practice directed herein and CACoP.  
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7.2.7 The obligation on the Transporters pursuant to paragraph 7.2.3(c) shall cease: 

(a) in accordance with a determination by the Modification Panel; or 

(b) where the Modification Proposal is withdrawn  pursuant to paragraph 
6.5.1(a) or varied pursuant to paragraph 6.5.1(b). 

7.2.8 The Modification Panel shall assess whether the subject matter of a 
Modification Proposal made during a Significant Code Review Phase relates 
to a matter that is the subject of an ongoing Significant Code Review and 
instruct the Secretary to submit to the Authority as soon as is reasonably 
practicable a written assessment including: 

(a) representations received as to whether such proposal relates to the 
matter which is the subject of a Significant Code Review; 

(b) its determination as to whether such proposal relates to the matter 
which is the subject of Significant Code Review;  

(c) its reasons for making such determination;  

(d) a copy of the relevant Modification Proposal; 

(e) its assessment of whether the exceptions under Standard Special 
Condition A11(15A)(a) or (b) of the Transporter's Licence may be 
applicable. 

7.2.9 If the Modification Panel determine that a Modification Proposal satisfies the 
Fast Track Self Governance Criteria but fail to vote unanimously to 
implement under 7.2.3(b)(iv) the Modification shall become a Self 
Governance Modification and be further determined by the Modification 
Panel under 7.2.3(b). 

7.2.10 Where the Modification Panel determines that 7.2.3(b)(v) applies they shall: 

(a) set out the questions to be answered and specify any areas for further 
development by the Proposer; 

(b) only be entitled to exercise this vote once per Modification Proposal.  

7.3 Modification Proposal to proceed to Consultation 

7.3.1 If the Modification Panel determines pursuant to paragraph 7.2.3(b)(i) that a 
Modification Proposal should proceed to Consultation: 

(a) the Modification Panel shall be deemed to have requested that the 
Transporters provide legal text unless the Modification Panel 
determines that legal text is not required for the purposes of the 
Modification Report (which may be the case where Suggested Text 
has been provided by the Proposer and is sufficient in the view of the 
Modification Panel); 

(b) the Modification Panel shall inform the Code Administrator if it 
determines that the time periods set out in paragraph 9 for 
Consultation should, in its opinion, be deviated from in relation to the 
relevant Modification Proposal; 

(c) in respect of such Modification Proposal: 

(i) unless the Modification Panel determines otherwise, the 
Transporters shall prepare and submit to the Modification 
Panel (within a period determined by the Modification Panel) 
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the Modification Proposal be implemented; or 

(v) be referred back to the Proposer for further development. 

(c) at any time before a Modification Proposal made by a Transporter or 
(provided it is a User Pays Modification Proposal a User proceeds to 
Consultation in accordance with paragraph 7.3 the Transporters shall: 

(i) in accordance with a period determined by the Modification 
Panel, provide a rough order of magnitude assessment, which 
will include cost estimate(s) for any User Pays Service, any 
indicative User Pays Charge(s) and, having regard to the 
User Pays Guidance Document a commentary in respect of 
these; and 

(ii) request from the Authority a View on whether the proposed 
cost apportionment and any User Pays Charges are 
appropriate and following receipt of such View circulate it to 
the next meeting of the Modification Panel; and 

(d) the impact (if any) of the Modification proposed in a Modification 
Proposalon Greenhouse Gas Emissions is likely to be material (after 
considering any assessment by the Proposer under paragraph 6.2.6 of 
the quantifiable impact of the Modification proposed in a 
Modification Proposal on Greenhouse Gas Emissions) and shall have 
regard to such determination (if any) in determining whether the 
Modification Proposal should proceed to Consultation under 
paragraph 7.2.3(b)(i) (provided that where the Modification Panel 
determines the likely impact will be material and the Proposer 
provided no assessment in respect of such impact under paragraph 
6.2.6 the Modification Proposal shall not proceed to Consultation).   

7.2.4 Where the Modification Panel discusses a Modification Proposal together 
with the relevant Workgroup Report the Modification Panel may: 

(a) make a determination in accordance with paragraph 7.2.3(b); or 

(b) determine that any further discussion of the Modification Proposal 
should be deferred to a subsequent meeting of the Modification 
Panel. 

7.2.5 Where the Modification Panel considers that a more detailed analysis and 
cost estimate is required in respect of a Modification Proposal it may: 

(a) determine that the Transporters prepare and submit to the 
Modification Panel (within a  period determined by it)  such an 
analysis and estimate; and 

(b) where its Workgroup Assessment concludes that such analysis and 
estimate is satisfactory, make a determination in accordance with 
paragraph 7.2.3(b)(i). 

7.2.6 Where the Transporters fail to comply with paragraph 7.2.5, the Transporters 
shall provide to the Modification Panel: 

(a) a written explanation as to reasons for such failure at the earliest 
opportunity and in any event no later than two (2) Business Days 
after the final date for such submission; and 

(b) a date by which the detailed analysis and cost estimate will be 
provided, having regard to the explanation provided. 



 

 

Joint Office of Gas Transporters 
------------------------------------------------------- 
Uniform Network Code – Modification Rules 

© 2005 all rights reserved MR - 41                   Version 4.81 12 February 2016 

9.6 Legal Text for Modification 

9.6.1 Subject to paragraph 9.6.6, in relation to each Modification Proposal, the 
Transporters shall prepare the legal text of the Modification: 

(a) where requested by the Modification Panel by way of Panel Majority 
vote at any time prior to a determination under paragraph 9.3.3(a) or 
paragraph 9.3.10(a) or where directed by the Modification Panel, for 
inclusion in the draft Modification Report prepared pursuant to 
paragraph 9.1.1 (unless the Modification Panel has determined that 
legal text is not required pursuant to paragraph 7.3.1(a) or 9.1.3); or 

(b) if requested or directed to do so by the Authority: 

in the case of paragraph (a) the Transporters shall provide the legal text 
within 15 Business Days of such request unless the Transporters confirm at 
that meeting of the Modification Panel that existing legal text provided is 
suitable for inclusion in the draft Modification Report. 

9.6.2 Subject to paragraph 10, the Suggested Text and/or any legal text provided by 
the Transporters pursuant to paragraph 9.6.1 prior to a determination under 
7.3.1 of each Modification shall be considered by the relevant Workgroup to 
which such Modification Proposal has been referred in accordance with these 
Rules.  If the Suggested Text and/or any legal text provided by the 
Transporters pursuant to paragraph 9.6.1 prior to a determination under 7.3.1 
of a Modification is not considered by a Workgroup prior to that Workgroup's 
report being discussed by the Modification Panel pursuant to paragraph 8.5.1, 
the Workgroup shall, where requested by the Modification Panel, having 
considered the legal text of a Modification and prior to the preparation of the 
draft Modification Report pursuant to paragraph 9.1.1, prepare a 
supplemental report commenting as appropriate on the legal text. 

9.6.3 If it is considered that the Modification Proposal is not sufficiently clear or 
complete to enable the preparation of the legal text, a written report setting 
out the reasons for this will be prepared by the Code Administrator and the 
Code Administrator shall refer the Modification Proposal to the next 
Modification Panel for determination pursuant to paragraph 9.1.3. 

9.6.4 Where the Modification Proposal is a User Pays Modification Proposal, the 
request or direction pursuant to paragraph 9.6.1(a) or (b) will be deemed to be 
a request for legal text in respect of a proposed amendment to the Agency 
Charging Statement and such legal text will be prepared at the same time the 
legal text prepared pursuant to paragraph 9.6.1(a) or (b). 

9.6.5 At any time following a request for legal text pursuant to paragraph 9.6.1(a) 
and prior to a determination under paragraph 9.3.3(a) or paragraph 9.3.10(a) 
the Transporters may provide revised legal text in relation to a Modification 
Proposal and such legal text shall replace all earlier versions of legal text 
provided by the Transporters. 

9.6.6 The provision of legal text pursuant to these Rules shall have regard to the 
Legal Text Guidance Document which may be amended only by a 
determination of the Modification Panel in accordance with paragraph 
5.1.2(a). 

9.7 Modification 


