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5 Solution 

Self-governance 

The requirement is essentially to reverse the current presumption (that modifications are material unless 
the Panel determines that the self-governance criteria are met) to a presumption that self-governance 
applies unless the Panel determines that the self-governance criteria are not met – that is that a material 
impact on one or more of the Criteria (reproduced in Appendix 1) is likely to exist.  Appendix 2 contains a 
discussion of the difference between “likely” ” and “not unlikely” and explains the reasons for adopting the 
solution proposed. 

 

 

The changes proposed to the Modification Rules will put in place arrangements to ensure that this 
process happens and for the Panel to provide the necessary materiality statement to Ofgem where the 
Panel determines that the Self-Governance Criteria are not met. 

For the avoidance of doubt, although the normal process would be to follow self-governance procedures, 
there remains an obligation on Proposers to demonstrate the impact on the Self-Governance Criteria and, 
where they are met, for Panel to provide a Self-Governance Statement (Modification Rules 6.6). 

The key changes to the Modification Rules are: 

Amend 7.2.2 and 7.2.3 to put in place a process to check whether the self-governance guidelines are 
satisfied. 

New rule 6.6.7 to provide for the provision of a materiality statement if required. 

Significant Code Review 

The implementation of these changes will provide Ofgem with a range of options in relation to SCRs 
ranging from directing a Party to raise a modification, Ofgem raising a modification, through to Ofgem 
raising modification with legal text directing the timescales and submitting it to Panel for recommendation 
and then following Panel recommendation to directing implementation or non-implementation.   

Specifically the changes to the licence give Ofgem powers to:  

1. Raise a modification as a result of an SCR (that would follow normal assessment processes); 
and/or, 

2. Provide legal text (as part of the modification); and/or, 

3. Issue the modification straight for Panel recommendation (where Ofgem uses its power to 
develop the code modification proposal outside of the normal UNC assessment process); and/or, 


