Annex — Suggested Legal text for 0319

1.1

1.2

UNIFORM NETWORK CODE — MODIFICATION RULES

MODIFICATION 031

DE VERNANCE REVIEW: ROLE OF DE ADMINISTRATORS AND DE
ADMINISTRATION DE OF PRACTICE

INTRODUCTION
Status

Each of the Transporters is required, together with the other Transporters, to establish and
operate procedures for the Modification of the Uniform Network Code and each Individual
Network Code, so as to better facilitate, consistently with the duties imposed on each
Transporter under Section 9(1) and (2) of the Act, the achievement of the Relevant Objectives.
The procedures are to provide for:

(a) a mechanism by which the Uniform Network Code and each Individual Network Code
may be modified and/or reviewed;

(b) the making of proposals for the modification of the Uniform Network Code either by a
Transporter, a User or a Third Party Participant;

(c) the making of proposals for the modification of each Individual Network Code by a
Relevant Transporter, a Relevant Shipper or a Third Party Participant;

(d) where a proposal is made for the modification of the Uniform Network Code the making
of an alternative proposal for the modification of the Uniform Network Code by any
Transporter, User, or Third Party Participant, other than the person who raised the
original modification proposal;

(e) where a proposal is made for the modification of an Individual Network Code the
making of an alternative proposal for the modification of that Individual Network Code
by a Relevant Transporter a Relevant Shipper or a Third Party Participant, other than
the person who raised the original modification proposal;

) the giving of adequate publicity to any such proposals including, in particular, drawing
them to the attention of Transporters and Users and sending a copy of the proposal to
any other person who asks for one;

(9) the seeking of the MiewsView of the Authority on any matter connected with any such
proposals;

(h) the consideration of any representations relating to such proposals made (and not
withdrawn) by a Transporter, a User, the Users or any other person likely to be
materially affected were the proposals to be implemented; and

(i) where the Authority accepts that the Uniform Network Code or an Individual Network
Code may require modification as a matter of urgency, the exclusion, acceleration or
other variation, subject to the Authority's approval, of any particular procedural steps
which would otherwise be applicable,

and may include provisions which differ as between proposed modifications to the Uniform
Network Code and proposed modifications to an Individual Network Code.

Application
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N
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These Rules do not apply to any Modification which a Transporter may, from time to time, be
required to make pursuant to Standard Special Condition A11(16).

Transporters' obligations

Where for the purposes of these Rules the Transporters are required to undertake any
obligation, it is acknowledged they may discharge the performance of that obligation through a

-th Administrator.
f Practi
review and (wher ropri mend th f Practi
Where th Administrator undertak n ligation for th r f th Rul h
Administrator shall in compliance with th f Practi nl i nflicts with
these Rules.
Small Participants
In carryin i ligations under th Rul nd in compliance with th f Practi
h Administrator shall provi h istan ny Small Participant may r nabl

require in relation to:

(a) he drafting of a Modification Pr l;

(b) he provision of advice in relation to th ration and eff f the Uniform Network
Code or an Individual Network Code;

(c) he Small P

(d) making information availabl he Small Participant in relation Modification
Pr | and the Modification Pr I

INTERPRETATION

Defined terms

In addition to terms defined elsewhere in the Uniform Network Code, the following terms and
expressions are used with the following meanings in these Rules:

"Agenda": an agenda detailing (amongst other things) the nature of the matters and materials
to be discussed at the meeting of the Modification Panel to which the agenda relates;

n vel maintain n lish h Administrator an her
ministrator m men with the Authority’ roval;

"Consultation-Phase": those provisions of the Modification Procedures set out in paragraphs
7.3 and 9 and, as the context may require, any of those provisions;
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"Consumers”! Representative(s)": the individuals (if any) for the time being appointed by the
National Consumer Council to the Modification Panel in accordance with these Rules;

"Designated Person":
(a) subject to (b) below, the individual for the time being appointed as the company

secretary of the Gas Forum (a company incorporated in England and Wales, with
company registration number 2941152); or

(b) any other individual of whose identity the Panel Chairman may be notified by the
Authority;

(@ “Implementation-Costs™in r f a Modification Pr | other than rP
gg ggygn Prggg;g , the costs of anaIyS|s development and/or operatlon ofthe—user

(b) inr f rP Modification Pr , th rP Implementation

"Independent Suppliers' Representative": the individual (if any) for the time being appointed
by the Designated Person to represent independent supplier organisations (and not affiliated to
a User who has a representative on the Panel) in accordance with these Rules;

"Independent Transporters' Representative": the individual (if any) for the time being
appointed by the Association of Independent Gas Transporters (a company incorporated in
England and Wales, with company registration number 3591677) in accordance with these
Rules;

"Individual Network Code": for the purposes of these Rules, a Transporter's Network Code,
excluding the terms of the Uniform Network Code incorporated within it;

"Member": any individual for the time being appointed to the Modification Panel;
"Modification": any modification of the Uniform Network Code or, as the case may be, an
Individual Network Code, made pursuant to these Rules and in accordance with Standard

Special Condition A11, and "Modifications" shall be construed accordingly;

"Modification Panel": the modification panel established and constituted from time to time
pursuant to and in accordance with these Rules;

"Modification Procedures": the provisions relating to Modifications and Modification
Proposals set out in these Rules and, as the context may require, any of those provisions;

"Modification Proposal": means:
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(a) a Modification proposal in respect of the Uniform Network Code; or

(b) a Modification proposal in respect of an Individual Network Code;
includin r | to modify Annex V-1 ("Table of rational and Market Data"™) in th
niform Network m Third Party Participant);

"Modification Report": a draft, final or amended final report prepared in accordance with
paragraph 9 or paragraph 10.1.2(c);

"Non-Code Party": any person to whom the FranspertersCode Administrator shall send a copy
of a Modification ProposalaFhird-Party-Medification-Prepesal or a Modification Report, or
from whom the FranspertersCode Administrator shall invite representations pursuant to
paragraph ##L7.6;

"Ofgem Representative": the individual (if any) for the time being appointed by the Authority
to the Modification Panel in accordance with these Rules;

"Panel Chairman": the person appointed as chairman of the Modification Panel by the
Transporters and, as the context may require, shall include a deputy chairman;

"Panel Majority": in relation to any matter to be determined at a quorate and duly convened
meeting of the Modification Panel, a majority (in number) of the votes exercisable by the Voting
Members present at that meeting and voting in favour of such matter;

Tran r nd where relevant Non- Parti r Third Party Participan nven

he Modification Panel for th r f th nsideration and di ion of any m rin
rdance with paragraph 11 (which gr hall have n wer or hori ind an r
Tran r, Non- P r Third P Participant);

"Proposer": the person who shall have made the relevant Modification Proposal erFhird-Party
Med#reaf&eﬂ—PFepesal—pursuant to paragraph 6.1.1 or 6.1.2 elLth&Felevam—Rewew—PFepesaal

(b) any other User which the Code Administrator considers to be in particular need of
assistance; and

(€) ny other person (or cl f person) which the Authori
Administrator ing in n '

"Relevant Objectives" —mean&éa—)—#re—reievant—ebjeethfesh he meaning given in

Standard Special Condition A11(H;-and24) of the Transporter's Licence;
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"Relevant Shipper": for the purposes of these Rules only in relation to an Individual Network
Code Modification Proposal means a User who has a transportation arrangement with the
Transporter in respect of the System(s) to which the Individual Network Code relates;

"Relevant Transporter": for the purposes of these Rules only in relation to an Individual
Network Code Modification Proposal means:

(a) a Transporter which is the owner or operator of the System(s) to which the Individual
Network Code relates; and

(b) in the context of making, and submitting representations on, a Modification Proposal or
alternative Modification Proposal in respect of an Individual Network Code) a DNO
User,;

"Rules": th Modification Rules;

" retary": means:

(a) the individual for the time being appointed as secretary; or

(b) as the case may be, any individual for the time being appointed as a deputy secretary,

of the Modification Panel pursuant to paragraph 3.5;

"Suggested Text": means indicative legal text, in respect of a Modification Proposal, which has
been provided by the Proposer other than legal text which is prepared under paragraph 9.6.1;

"Terminal Operator": a person who is for the time being the operator of a terminal the address
of which is specified in the schedule to the Gas Transporters Exemption Order 1996 or any
later order of like effect;

"Terminal Operators' Representative": the individual (if any) for the time being appointed by
Terminal Operators to the Modification Panel in accordance with these Rules (and not affiliated
to a User who has a representative on the Panel);

"Terms of Reference": means those terms of reference in relation to:(a}———a

Development-Weork-Group_a Workgroup finalised by the Fransperters-Modification Panel,
pursuant to paragraph 7.2.3(b)}i}-erparagraph7-6;
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the-TFransporterspursuant-to-paragraph4{in-each-casea)(ii), as may be amended
pursuant to paragraph 12.9.3);_or a Pre-Modification A ment Gr rmin
he Maodification Panel, pursuan ragraph 11.4;

"Third Party Participant" (as required by Standard Special Condition A11(11)(a)(iv)) any
person or body who is not a User but who is representative of interested third parties, as may
be designated in writing for this purpose by the Authority, from time to time, and maintained on
a register held by the Authority;

"Transporters' Representative": any individual for the time being appointed (or, as the case
may be, re-appointed) by the Transporters as a Member;

"Unanimously": in respect of a meeting of the Modification Panel, a determination made with
the agreement of all Voting Members participating in the meeting;

"Urgent Modification": a Modification made pursuant to an Urgent Modification Proposal,

"Urgent Modification Proposal": a Modification Proposal in respect of which it is to be
submitted to the Authority that the Modification is required as a matter of urgency as described
in Standard Special Condition A11(9)(g);

"User": for the purposes of these Rules, references to a User in the context of an Individual
Network Code Modification Proposal includes “a Relevant Shipper* and in all contexts excludes
“a DNO User~;

"User Pays Guidance Document": the guidance document produced and published by the
Transporters which contains guidance in respect of the provision of cost estimates pursuant to
these Rules and the content of cost analysis documents and cost allocation decisions in
respect of a User Pays Modification Proposal,

Implemen :
h rP rvi r h r P Modification Pr: l;

"User Pays Modification Proposal": a Modification Proposal which contains a proposal for a
User Pays Service;
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N
I

3.2

3.2.1

6-1-2:"Users”! Representative": each of those individuals for the time being appointed (or, as
the case may be, re-appointed) pursuant to paragraph 4.2.4, re-appointed pursuant to
paragraph 4.2.6 or appointed pursuant to paragraph 4.4.2(d);

"ViewsView": the viewsyiew of the Authority referred to in Standard Special Condition
A11(9)(e); and-"View" shall-be construed-accordingly;

"Voting Member": any Transporters' Representative (other than the Panel Chairman and
deputy chairman), any Users' Representative and any Consumers’ Representative appointed
as a Voting Member; and

"WeorkstreamWorkgroup": a group constituted in accordance with paragraph 8.1 comprised of

representatives of Users and Transporters, chaired by a representative of the
FranspertersCode Administrator and operating withinthe-Chairman‘'s-Guidelinesin compliance
with the Code of Practice, which is convened for the general purposes of consideration and
discussion of matters relating to the Uniform Network Code, an Individual Network Code or a

Modification Proposal in accordance with paragraph/-4-inaccordance-with-its Terms of

Reference (which group shall have no power or authority to bind any User or any Transporter)-;

References to a Transporter's Licence

The references in these Rules to a Transporter's Licence are for the purposes of interpretation
and reference only and no provision in a Transporter's Licence shall (whether in whole or in
part) form any part of or otherwise be incorporated howsoever into these Rules.

References to notices
The references in these Rules to a "Notice" shall unless the context shall otherwise require be

treated as including references to the Agenda of the meeting and to the materials to be
considered at the meeting to which the notice relates.

Electronic Publication

Wher r n h Rul h Administrator is r ir n rovi r mak

vailable any information nother person, th Administrator shall r havin
isfi h obligation where th Administrator lish h information on th

W ite www. vernance.co.uk

THE MODIFICATION PANEL

Establishment

The Modification Panel is established with effect from the UNC Implementation Date.
Members

The Modification Panel shall be composed of:

Page 7




3

(a) the Panel Chairman, being a non-voting Member;
(b) up to five (5) other Transporters' Representatives, being Voting Members;

(c) if appointed (or, as the case may be, re-appointed), up to five (5) Users’
Representatives, being Voting Members;

(d) if appointed, the Ofgem Representative, being a non-voting Member;
(e) if appointed, the Terminal Operators’ Representative, being a non-voting Member;
) if appointed, up to two (2) Consumers’ Representative(s), one being a Voting Member

and the other being a non-Voting Member, provided that if only one (1) Consumer
Representative is appointed such Consumer Representative shall be a Voting

Member;
(9) if appointed, the Independent Suppliers’ Representative, being a non-voting Member;
and
(h) if appointed, the Independent Transporters’ Representative, being a non-voting
Member.
Itis ex h h Voting Member shall ropri represent and inform th
Modification Panel of the views of that Member' intor (or intors) in relation
Modification Pr Is and Pre-Modification A ment R

3.3

3.4

3.5

\

Moedification-Proposals-and-ReviewPropesals—It is expected that the Terminal Operators’!
Representative, Consumers?’ Representative(s), Independent Suppliers®’ Representative and
Independent Transporters?’ Representative shall, as appropriate, inform the Modification Panel
of the views of those persons which they represent.

Transporters' Representatives

The Transporters shall appoint (and as the case may be re-appoint) up to five (5)
representatives to the Modification Panel.

Users' Representatives

The Designated Person shall have the right to appoint (and as may be the case re-appoint) on
behalf of Users up to five (5) Users' Representatives.

Secretary

3.5.1  The FranspertersCode Administrator shall, from time to time, appoint an individual (being an

individual other than a Member) as the Secretary (and may remove and replace any individual
so appointed). The FranspoertersCode Administrator may, from time to time, appoint (and may
revoke the appointment of) any individual (being an individual other than a Member) as deputy
Secretary.

3.5.2 The Secretary or, as the case may be, deputy Secretary (if any), shall attend meetings of the

3.6

Modification Panel, and any deputy Secretary may attend any meeting of the Modification
Panel at which the Secretary is also in attendance.

The Panel Chairman
The Transporters shall appoint by notice to the Secretary (and as the case may be, remove and

reappoint) a one (1) person, from time to time, as the Panel Chairman-anrd-enre{H-person,from
. . I Panel-Chai _
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3.7

3.8

3.8.1

41

411

4.1.2

41.3

4.1.4

4.1.5

4.2

421

422

423

Notice of ehangesChanges

The Secretary shall notify the Authority of any changes in the composition of the Modification
Panel.

Consumers”! Representatives

The Consumers:! Representative appointed by the National Consumer Council to be a Voting
Member shall:

(a) be an individual who is an employee, representative, officer or contractor of the
National Consumer Council and the Modification Panel may ask the Consumers”
representative to provide evidence that such is the case (and in the event such is not
the case the Consumers’ Representative shall not be a Voting Member); and

(b) notwithstanding appointment as a Voting Member, not have the right to exercise a vote
in respect of any decision by the Modification Panel in relation to a Modification
Proposal which may be implemented in accordance with the Modification Procedures
and if permitted under the Transporter’s Licence, without the written consent of the
Authority.

MEMBERSHIP OF THE MODIFICATION PANEL
Appointment

The Authority may, from time to time, by notice to the Secretary identify any individual to be
appointed (and revoke that appointment) as the "Ofgem Representative".

The Terminal Operators may, from time to time, by notice to the Secretary signed by all the
Terminal Operators, unanimously identify any individual to be appointed (and revoke that
appointment) as the "Terminal Operators” Representative".

The National Consumer Council may, from time to time, by notice to the Secretary identify up to
two (2) individuals to be appointed (and revoke those appointments) as "Consumers?
Representative(s)".

The Designated Person may, from time to time, by notice to the Secretary,
appoint (and revoke that appointment) an individual as the "Suppliers Representative".

The Association of Independent Gas Transporters may, from time to time by notice to the
Secretary, appoint (and revoke that appointment) an individual as the "Independent
Transporters” Representative".

Retirement

Each Member who is a Users’! Representative and each Member who is a Transporters'
Representative shall retire at the 1st of October next following the appointment (or, as the case
may be, re-appointment) of that Member. Each retiring Member shall be eligible for
re-appointment.

Any Member who is, pursuant to paragraph 4.2.1, to retire and who is not to be re-appointed
(and consequently in respect of whom no notice shall have been received pursuant to
paragraph 4.2.3 or paragraph 4.2.4) shall not be entitled to receive notice of any meeting of the
Modification Panel which is to take place after the relevant 1st October.

In respect of each individual who is a Transporters' Representative, the Transporters shall, not
later than 1st September in each Gas Year, notify the Secretary:

(a) that such individual is to be re-appointed as a Transporters' Representative; or
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424

4.2.5

426

427

4.3

4.3.1

4.3.2

44

441

44.2

(b) that such individual is not to be so re-appointed and the identity of the individual to be
appointed as a Transporters' Representative.

In respect of each individual who is a Users' Representative, the Designated Person may, not
later than 1st September in each Gas Year, notify the Secretary (copying the notice to the
Authority):

(a) that such individual is to be re-appointed as a Users' Representative; or

(b) that such individual is not to be so re-appointed at the relevant meeting and the identity
of the individual to be appointed as a Users' Representative.

If notices shall be received in accordance with paragraph 4.2.4 in respect of less than five (5)
individuals to be appointed (or, as the case may be, re-appointed) as Users' Representatives
all individuals identified in such notices shall, pursuant to paragraph 4.2.4 be appointed (or, as
the case may be, re-appointed) and the individuals who are, pursuant to paragraph 4.2.1, to
retire and in respect of whom no notice shall have been received pursuant to paragraph
4.2.4(a), shall retire.

If less than five (5) individuals are appointed (or, as the case may be, re-appointed) as Users'
Representatives the Designated Person may in respect of any Gas Year at any time during
such Gas Year by notice to the Secretary identify any individual as a Users' Representative for
filling any vacancy which arose by reason of paragraph 4.2.5.

If no notice is received by the Secretary in accordance with paragraph 4.2.3 or paragraph 4.2.4
then the Secretary shall be treated as having received notice pursuant to paragraph 4.2.3(a) or
4.2.4(a) in respect of each Transporters' Representative or Users' Representative.

Appointment and re-appointment

Where any notice is received pursuant to paragraph 4.1.1, 4.1.2, 4.2.3 or 4.2.4, the
appointment or, as the case may be, the re-appointment to which such notice relates shall take
effect at the relevant 1st October. Each individual who is to be appointed or, as the case may
be, re-appointed as a Member at that meeting shall be entitled to receive notice of any meeting
of the Modification Panel which is to take place after such 1st October.

Where any notice is received by the Secretary pursuant to paragraph 4.1.3,4.1.4,4.1.5,4.2.6
or 4.4.2, the appointment to which such notice relates shall take effect in accordance with such
notice.

Ceasing to be a Member

If any individual (being a Voting Member) shall for whatever reason (other than retirement
pursuant to paragraph 4.2.1) notify the Secretary that he wishes to cease to be a Member, he
shall cease to be a Member in accordance with the notice (and the Secretary shall send a copy
of such notice to the Designated Person and inform, in due course, any other relevant persons
determined by the Secretary).

Where pursuant to paragraph 4.4.1 or otherwise a vacancy shall arise, in the case of:

(a) a Transporters' Representative, the Transporters shall, by notice to the Secretary,
identify another individual to be appointed as a Transporters' Representative;

(b) the Ofgem representativeRepresentative, the Authority may identify another individual
to be appointed as the Ofgem representativeRepresentative;

(c) the Terminal Operators” Representative, the Terminal Operators may identify another
individual to be appointed as the Terminal Operators’ Representative;
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443

4.4.4

4.5

451

452

453

454

455

5.1

5.1.1

(d) a Users' Representative, the Designated Person may notify the Secretary of the
identity of a replacement to be appointed as a Users' Representative;

(e) a Consumers' Representative, the National Consumer Council may, by notice to the
Secretary, identify another individual to be appointed as the Consumers’
Representative;

) the Independent Suppliers? Representative, the Designated Person may, by notice to

the Secretary, identify another individual to be appointed as the Independent Suppliers’
Representative; and

(9) the Independent Transporters?! Representative, the Association of Independent Gas
Transporters may, by notice to the Secretary, identify another individual to be
appointed as the Independent Transporters®! Representative.

No notice under paragraph 4.4.2 may effect an appointment after 30th September in the Gas
Year in which the notice is given or (where paragraph 4.4.1 applies) before the relevant
retirement pursuant to the notice under that paragraph.

An individual shall cease to be a Users’ Representative in accordance with any notice to that
effect given by the Designated Person to the Secretary.

Alternates

Each Member may, from time to time, by notice to the Secretary appoint (or revoke the
appointment of) an individual (including, but without limitation, another Member other than the
Panel Chairman) to be such Member's alternate. The appointment (and revocation of the
appointment) of any individual as an alternate shall be conditional upon and shall only be
effective upon receipt of notice by the Secretary.

A Member who is, by reason of also being an alternate of a Voting Member, entitled to exercise
more than one (1) vote shall not be required to exercise all the votes which that Member is
entitled to exercise, or to exercise all of the votes which that Member is entitled to exercise in
the same way.

In addition to notices sent to Members, each alternate for the time being shall be entitled to be
sent notices.

An alternate may attend any meeting of the Modification Panel which is not also attended by
the Member (in his capacity as a Member) who appointed him. If that alternate is the alternate
of a Voting Member, he may also vote and generally at any such meeting shall have and shall
be able to exercise and discharge any and all of the functions, powers and duties of the
Member who shall have appointed that alternate. Alternates of Voting Members may sign
written resolutions pursuant to paragraph 5.9, provided that if an alternate of a Voting Member
and the Voting Member who appointed him shall sign a written resolution the signature of the
Voting Member shall be effective and the signature of the alternate shall be disregarded.

If a Member ceases, for whatever reason, to be a Member the appointment of any alternate of
the Member shall determine; provided that if any Member retires but is reappointed at 1st
October in any Gas Year, any appointment made by that Member pursuant to paragraph 4.5.1
which is, and continues to be, effective prior to the retirement of that Member shall continue to
be effective after that Member's re-appointment as if that Member had not so retired.

MEETINGS OF THE MODIFICATION PANEL
Purpose

Meetings of the Modification Panel will provide a forum in which Modification Proposals;—Fhird

Party-_and Pre-Modification Prepesals-and-ReviewPropesalsAssessment Requests can be
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51.3

5.2

5.2.1

5.3

5.3.1

5.3.2

5.3.3

5.4

5.4.1

5.4.2

54.3

discussed pursuant to and in accordance with the Modification Procedures and review
proeceduresthe Pre-Modification A ment Pr res r ively. Those functions of the
Modification Panel expressly provided in these Rules relating to the Modification Procedures
and review-proceduresthe Pre-Modification Assessment Procedures shall be discharged in
accordance with these Rules.

Except as otherwise permitted in these Rules:
(a) determinations of the Modification Panel shall be made by Panel Majority; and
(b) WorkstreamsWorkgroups may be created or dissolved by Panel Majority.

Other than as expressly provided in these Rules, the Modification Panel shall have no ability to
determine any matter and no competence to discharge any function or to exercise any power.

Frequency of meetings

Subject to paragraphs 5.4.1, 5.4.2 and 10, the Secretary shall convene meetings of the
Modification Panel by notice to the Members not less frequently than once each month unless
there is no matter as an Agenda item for the Modification Panel to discuss. In any event, a
meeting of the Modification Panel will be convened once every three calendar months.

Notice convening meetings

Subject to paragraphs 5.4.1, 5.4.2 and 10, meetings of the Modification Panel will be convened
on not less than ten (10) Business Days' notice.

Every notice convening a meeting of the Modification Panel shall specify the place, day and
time of the meeting and enclose an Agenda. All relevant materials in respect of a meeting of
the Modification Panel will be circulated not less than five (5) Business Days prior to the
meeting to which they relate er-subject to_paragraph 10 or paragraph 5.3.3 where in the
opinion of the Secretary a shorter period would better facilitate the exercise by the Modification
Panel of its powers, within such shorter period as the Secretary shall determine. Each Member
shall (subject to paragraph 12.6.7) be entitled to receive each notice and the relevant materials.
At the same time as any notice is despatched to Members a copy of such notice shall (subject
to paragraph 12.6.7) be despatched by the Secretary to each User and each Transporter.
There may be circumstances where materials to be despatched with a notice have, pursuant to
these Rules, already been sent to Users or Transporters. In any such circumstance the
relevant materials may be, but do not have to be, sent with the notice.

Notwithstanding where the Secretary has determined a shorter period to circulate the relevant
materials in respect of a meeting of the Modification Panel pursuant to paragraph 5.3.2, no new
items to the Agenda shall be considered except by determination of the Modification Panel-prier

tosuehraesting.
Short Notice

The Modification Panel may at any meeting of the Modification Panel determine that the next
following meeting of the Modification Panel be convened on shorter notice than specified in
paragraph 5.3.1 and where the Modification Panel shall so determine the Secretary shall
convene a meeting of the Modification Panel in accordance with that determination.

Without prejudice to paragraph 5.4.1, if ala_majority of the Voting Members-shalt agree in
writing the Secretary shall convene a meeting of the Modification Panel on shorter notice than
specified in paragraph 5.3.1.

Any meeting of the Modification Panel convened pursuant to paragraph 5.4.1 or paragraph
5.4.2 shall, notwithstanding that such meeting is convened on shorter notice than that specified
in paragraph 5.3.1, be duly convened.
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5.5

5.5.1

5.5.2

553

5.6

5.6.1

5.6.2

5.7

5.7.1

5.7.2

5.7.3

5.8

Quorum

Members (of whom two (2) shall be Transporters' Representatives and two (2) shall be Users'
Representatives (excluding the Panel Chairman)) present at a meeting of the Modification
Panel who can exercise six (6) votes shall be a quorum.

If a quorum is not present at the time for the holding of a meeting (specified in the notice
convening the meeting) or at any time during the hour following that time or shall at any time
during the meeting cease to be present for more than fifteen (15) minutes, the meeting shall
stand adjourned to the same place and at the time specified in the notice convening the
meeting five (5) Business Days later and the Secretary shall notify each Member and (for
information purposes only) each User and each Transporter that such is the case. If at such
place and time the meeting so adjourned shall not be quorate in accordance with paragraph
5.5.1 the Voting Members (if any) present shall be a quorum.

Any meeting of the Modification Panel at which a quorum is and remains present shall be
competent to discharge any and all of the functions within the competence of the Modification
Panel.

Panel Chairman

The Panel Chairman or, in the absence of the Panel Chairman, the deputy chairman, shall
preside at meetings of the Modification Panel.

The Chairman shall conduct all meetings of the Modification Panel in aceerdance-with-the
Chai s Guidelines.

sueh-meeting-compliance with th
Location and form of meetings

Unless the Modification Panel shall in respect of any meeting of the Modification Panel
otherwise determine, meetings of the Modification Panel will take place in London.

Meetings of the Modification Panel may take place by means of telephone, conference
telephone, video link or any other audio, audio-visual or interactive communication
notwithstanding that the Members treated as being present (pursuant to paragraph 5.7.3) by
any such means of communication may not all be meeting in the same place provided that
each Member shall be able to communicate to each of the other Members and be heard by
each of the other Members simultaneously.

Any Member who shall be able to participate in the manner envisaged by paragraph 5.7.2 in
any meeting of the Modification Panel shall be treated as being present at such meeting and
accordingly shall, if such Member is a voting Member, be entitled to vote and shall count
towards a quorum.

Voting

Subject to paragraph 5.9, the discharge of all of the functions within the competence of the
Modification Panel and expressed to require a determination of the Modification Panel shall be
determined by a vote conducted on a show of hands or, if the meeting takes place pursuant to
paragraph 5.7.2, on a show of hands or such other demonstration of affirmation or consent as
may be appropriate. On any vote each Voting Member present shall (subject to paragraphs
3.8,4.5.2 and 4.5.4) be entitled to exercise one (1) vote.
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5.9

5.10

5.10.1

5.10.2

5.10.3

5.10.4

5.11

5.11.1

5.11.2

Written resolutions

A resolution in writing signed by Voting Members, including any alternates appointed by such
Members in accordance with paragraph 4.5, shall be valid and effective for the purposes of
discharging any function requiring a determination of the Modification Panel as if such vote
were conducted in accordance with paragraph 5.8 at a duly convened meeting of the
Modification Panel provided that votes are received by the Secretary from such Members as
would, if present, form a quorum in accordance with paragraph 5.5 not later than three (3)
Business Days (or such shorter period as the Secretary may reasonably notify) following
receipt by Voting Members of such documents as are necessary for the purposes of such
written resolution. Such determinations may consist of several documents in the same form
each such document being signed by one (1) (or more) of the Voting Members or alternates.
The Secretary shall, where reasonably practicable, notify Members in advance that such vote
will take place and shall send copies of any such written resolutions to all non-voting Members,
all Users and all Transporters.

Observers and Invitees

atmeetingsAny indivi who is n Member) m n ing of the Modification
Panel (and-any-observer-so-appointed-shall-not-be-entitled-toas an observer on behalf of a

r, Tran rora Non- P nd may participate in the business of the meeting)
nl he Panel Chairman rmin herwise. In respect of any such individual, the

Modification Panel may, from time to time, determine that such individual be excluded from all
or part of a meeting of the Modification Panel.

The Modification Panel may, from time to time, determine to invite any individual to attend all or
part of a meeting of the Modification Panel.

The Secretary may, at the written request of the Authority, invite any individual to a meeting or
meetings of the Modification Panel as an observer. Where such an invitation is made, the
Secretary shall give as much notice as reasonably practicable to Members of the Modification
Panel of the name of the individual invited, the organisation that the individual represents and
the date of the relevant meeting(s). Where the Authority requests the Secretary to invite any
individual, the Secretary shall set out in writing to the Authority details of any objections that the
Transporters or Users may have to such attendance.

Any invitee to a meeting of the Modification Panel pursuant to paragraph 5.10.3 shall be
entitled to receive copies of any relevant minutes, Agendas, notices and Modification Proposals
due to be discussed at that meeting (but shall not be entitled to participate in the business of
the meeting).

Minutes

The Secretary shall:

(a) ensure that all meetings of the Modification Panel and all determinations of the
Modification Panel (at meetings of the Modification Panel) are minuted and, as regards
such determinations, that the minutes record the manner in which each Voting Member
cast his vote in respect of each matter determined by the Modification Panel); and

(b) issue a report of determinations of the Modification Panel to each Member, each
Transporter and each User within three (3) Business Days of the meeting of the

Modification Panel at which such determinations were made.

The Secretary shall, within tenfive (465) Business Days following the date of the relevant
meeting, send each Member, each Transporter and each User:

(a) a copy of any minutes of that meeting made pursuant to paragraph 5.11.1;-and
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5.11.3

5.12

5.12.1

5.12.2

5.13

6.1

6.1.1

6.1.2

6.2

(b) notification of any determination made pursuant to paragraph +5-7.4.

The Secretary shall in respect of each meeting of the Modification Panel irvitemake a record of
the |nd|V|duaIs who attend—tha{—meemrg—t&reeerd—tkmatteﬂdane&ggg ggg ;hg mgg; ng and

how in the min

Provision of information

The Modification Panel may, from time to time, determine to provide (subject to paragraph
12.6.7) to any person a document derived from the application of these Rules (including, but
without limitation, any minutes made pursuant to paragraph 5.11.1), or considered in
accordance with these Rules.

If the Modification Panel shall so determine the Secretary shall ensure that within a reasonable
period of time the document which is the subject of such determination shall be sent to such
person.

User Pays Guidance Document

The preductionmaking of a User Pays Modification Proposal (including the provision of cost

estimates and other information in respect of a User Pays Modification Proposal) pursuant to

these Rules shall have regard to the User Pays Guidance Document which may be amended
only by a determination of the Modification Panel in accordance with paragraph 5.1.2(a).

MODIFICATION PROPOSALS AND-THIRD-PARTY-MODIFICATION-PROPOSALS

Relevant persons

Without prejudice to paragraph 6.4 or paragraph 42-412.4, a Modification Proposal in respect

of the Uniform Network Code may be made from time to time by:

(a) a Transporter; andfor

(b) anya User;, or

(€) and-anyonly insofar ification Pr
Annex V-1 ("Table of r|nInMrkD n the Uniform Network
Third Party Parhmpantmay—mak&aih#d—Paﬁy—l\Aed#&eahen—Prepesa

Without prejudice to paragraph 6.4 or paragraph 42-412.4, a Modification Proposal in respect

of an Individual Network Code may be made from time to time by:

(a) a Relevant Transporter; andfor

(b) any Relevant Shipper.

If:

(a) aTFransperter-orthe Transperters-shallthe Code Administrator in respect of any
Modification Proposal eensiderconsiders that such Modification Proposal should be
treated as an Urgent Modification Proposal; or

(b) the Proposer shall in accordance with paragraph 6.2.1(e) have identified the proposal
as one which the Proposer considers should be treated as an Urgent Modification
Proposal,
that Modification Proposal shall be subject to paragraph 10.

FermContent of Modification PropesalsProposal
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6.2.1 Each Modification Proposal made pursuant to paragraph 6.1.1 or 6.1.2: shall set out the
information, an in the form ified in th f Practi n ntain an estim f th

Implementation
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6.3

6.3.1

6.3.2

6-2-4-Each-Medification-Propesal-and-Third PartyEach Modification Proposal shall be given to

the Secretary who shall ensure that the information required ir-6-2-4+or6-2.2{erpursuant to
pa#ag%aph%—%as—th&eas&may—beﬂ_ej_o_d_e_om&_cg has been provided, and the form of
the Modification is as specified in the Code or Practice, before accepting such Modification

Proposal.

6-2-5-Where a Modification Proposal erFhird-Party-Medification-Propesal-does not comply with
paragraph 6-26.2.2 the Secretary may reject such Modification Proposal.

6-2-6-Where in-accordance-with-paragraph-6-2-H{h)the Proposer requests that the Maodification
Proposal should proceed direct to the-Consultation-Phase then the Proposer shall ensure that

the Modification Proposal contains all the information required by a Bevelopment-Werk
GreupWorkgroup Report in accordance with paragraph 8:6;8.3, except where such information

is not relevant to the Modification Proposal-eris-being-provided-pursuant-to-paragraph-6-2-1-.

6-2-7-A User Pays Modification Proposal shall,_in addition to the requirements in paragraph
6.2.1:

(a) state the reasons why it should be a User Pays Modification Proposal;

(b) contain:

i . ‘ ol ion.C ;
{i—— an indicative User Pays Charge;

(c) where it proposes that Users pay a proportion of the Implementation Costs, contain:

(i) an apportionment of the Implementation Costs between Users and
Transporters; and

(i) an apportionment of the Implementation Costs between Users;
in each case, together with the reasons for such apportionment; and
(iii) the period in which the Implementation Costs are to be recovered.
Proposer's representative

Subject to paragraph 10, each Proposer or Pre-Modification A ment Par
may be) shall ensure the attendance of a representative of the Proposer or Pre-Modification
Assessment Party at the meeting of the Modification Panel at which thea Modification Proposal
or-Third-Party-Modification-Proposal_or Pre-A ment Modification R is to be
discussed initially; at such meeting the Propesers-representative shalimay give a presentation
in respect of the Modification Proposal ardor Pre-Modification Assessment Request and shall

endeavour to answer any questions which the Modification Panel may have in respect of the

Modification Proposal or thePre-Modification Assessment Request and any presentation_given.

If a representative of the Proposer or Pre-Modification A ment Party does not for whatever
reason attend the meeting of the Modification Panel at which the relevant Modification

Proposal or Fhird-Party-Pre-Modification PropesalAssessment Request is to be discussed

initially the Modification Panel may determine that, notwithstanding such non-attendance of the
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6.3.3

6.4

6.4.1

6.4.2

6.5

6.5.1

Propeser's-representative, the Modification Panel shall proceed to discuss the Modification
Proposal or FhirdParty-Pre-Modification PropesalAssessment Request.

If the Modification Panel shall not make a determination pursuant to paragraph 6.3.2, the
Modification Panel will not discuss the Modification Proposal or Fhird-Party-Pre-Modification
PropesalAssessment Request further unless and until the Propesers-representative of the
Pr r or Pre-Modification A ment Party shall have attended a meeting of the
Modification Panel pursuant to paragraph 6.3.1 or the Modification Panel shall determine to
discuss the proposal_or request further.

Alternative proposals

In respect of any Modification Proposal erThird-Party-MedificationPrepesal-which is an Urgent
Modification Proposal, or which is, pursuant to paragraph 7.2.3, to proceed to the- Bevelopment

PhaseWorkgroup Assessment or to which paragraph 7.3 applies, any of the parties listed
(except for the Proposer):

(a) in paragraph &-4-HncludingaTthird Party-ParticipantinrelationtoaThird Party
Medification-Propesal-enly{6.1.1, where such proposal is made pursuant to paragraph
6.1.1); er

(b) in paragraph 6-4-2(6.1.2, where such proposal is made pursuant to paragraph
6-42)6.1.2,

{ey——may, but shall not be required to, within five (5) Business Days following the date upon
which such proposal is to proceed, make an alternative Modification Proposal in accordance
with paragraph 6.2. Any Modification Proposal so made may (so as to be subject to paragraph
12.4) be, with any necessary Modifications, the same as the-Medification-Propesal-orThird
Party Modification Proposal. The Secretary shall within five (5) Business Days following receipt
of each alternative proposal made pursuant to this paragraph 6.4 send a copy of that proposal
to each Transporter, each User, each Member and each Non-Code Party (if any). The

alternative proposal and the Modification Proposal erFhird-Party-Medification-Propesal-shall

proceed through the Modification Procedures together.

In respect of any-MedificationProposat-erThird-Party Modification Proposal which is withdrawn

pursuant to paragraph 6.5.1, or deemed withdrawn pursuant to paragraph 6.5.4 or 6.5.6, any of
the parties (except for the Proposer):

(a) in paragraph 6.1.1 includingaThird-Party Participant-in-relationto-aThird Party
Medification-Propesal-enly-(where such proposal is made pursuant to paragraph 6.1.1);

or
(b) in paragraph 6.1.2 (where such proposal is made pursuant to paragraph 6.1.2),

may, but shall not be required to, either raise an alternative Modification Proposal in
accordance with paragraph 6.2) or adopt the withdrawn proposal (in which case the adopted
proposal shall continue through the Modification Procedures from the point at which it was
withdrawn).

Withdrawal or variation of Modification Proposals

A Proposer may:

(a) withdraw a Modification Proposal-erThird-Party-ModificationPropesal-of-that-Propeser,

at any time before the final Modification Report is circulated to the Authority pursuant to
paragraph 9.3.4, by notice to the Secretary, and subject to paragraphs 6.4 and 12.4,

any Modification Proposal erFhird-Party-Medification-Propesal-so withdrawn shall

lapse; or
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6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

71

711

(b) vary a Modification Proposal-erFhird-Party-MedificationProposal-of that Propeser, at
any time before the Modification Panel has determined to proceed to the-Consultation
Phase-pursuant to paragraph 7.2.3(a)(iib-er2-5(bi), by notice to the Secretary, and
subject to paragraph 6.4, and to paragraph 12.4, any Modification Proposal erFhird

Party-ModificationPropesal-so varied shall replace the original Proposal.

(c) subject to paragraph 6.4, and to paragraph 12.4, request a variation to a Modification
Proposal erFhird-Party-Medification-Propesal-of that Propeser{“("variation
request’), at any time after the Modification Panel has determined to proceed to the
Consultation Phase-pursuant to paragraph 7.2.3(a)(ii-er#~2-5(bi) and before the
Modification Panel has made a determination in respect of such-Medification-Propesal
erTFhird-Party Modification Proposal pursuant to paragraph 9.3.3(a), by notice to the
Secretary, and any such variation request shall contain a description of the nature of
the variation.

The Secretary shall, within a reasonable period of time following any withdrawal, variation or
variation request (except where such variation request is made at the Modification Panel
meeting) notify each Transporter, each Member, each User, each Third Party Participant and
each Non-Code Party of such withdrawal, variation or variation request (as the case may be).

Following receipt of the notice given pursuant to paragraph 6.5.1(c) the Secretary shall submit
such variation request to the appropriate Modification Panel which the Proposer shallmay
attend for the purpose of explaining the variation request.

Subject to paragraph 6.4, and to paragraph 12.4, the Modification Proposal erFhird-Party
Moedification-Propesal-shall be varied to replace the original Proposal which shall be deemed
withdrawn where the Modification Panel:

(a) determines by a unanimous vote that the variation request is immaterial, and in such
case the varied Modification Proposal erFhird-Party-MedificationPropesal-shall
continue through the Modification Procedures from the point at which the original
Proposal was deemed withdrawn;

(b) does not so determine in accordance with (a), and in such case the Modification Panel
shall make a determination in respect of the varied Modification Proposal erFhird-Party

Medifieation-Prepesal-in accordance with paragraph 7.2.3.

The Proposer of a variation request may withdraw it at any time before the Modification Panel
votes in accordance with paragraph 6.5.4.

A Modification Proposal made by a User shall be deemed withdrawn:

(a) on the User Discontinuance Date in accordance with TPD Section V4.2 or 4.3 where
the User ceases to be a User of the Total System; or

(b) on the date upon which the Proposer ceases to hold a Shipper®'s Licence or
Transporter’'s Licence.

MODIFICATION PROCEDURES -PRELIMINARY PHASE

Circulation of Modification Proposals

The Secretary shall:

(a) on receipt of a-MedificationPropesal-eraThird-Party Modification Proposal allocate a

unique reference number to that proposal;

(b) by the later of:

Page 19




7.2

7.21

7.2.2

(c)

(d)

Where:

(a)

(b)

(i) the end of the third Business Day following receipt of a Modification Proposal

eraThird-Party-Medifieation-Propesal-made pursuant to paragraph 6.1.1 or 6.4

(as the case may be); and

(i) the end of the first Business Day following the date on which the Secretary
receives notification of any decision of the Authority pursuant to paragraph
10.1.2 or 10.1.3 as to whether the Modification Proposal should be treated as
an Urgent Modification Proposal,

send a copy of that proposal to each Transporter, each User, each Member, each Third
Party Participant and each Non-Code Party (if any);

subject to paragraph 10, put initial discussion of the Modification Proposal erFhird
Party-ModificationPropesal-on the Agenda for the next meeting of the Modification

Panel whieh(provided the Modification Proposal |§ received no later than eight g§1
Busin D rior h f the next m f the Modification Panel h

f the Modification Panel shall (subject to paragraphs 5.4.1 and 5.4.2) be
convened pursuant to paragraph 5.3.1; and

notify the Proposer of the meeting of the Modification Panel at which the-Medification
Propoesal-erThird-Party Modification Proposal is to be discussed, and request the
attendance of the Proposer's representative.

the Authority decides that a Modification Proposal should not be treated as an Urgent
Modification Proposal; and

at the date on which the Secretary receives notification of such decision, no meeting of
the Modification Panel will, in accordance with paragraph 5.2, take place within ten (10)
Business Days of such date,

the Secretary shall seek in writing, from Members in accordance with paragraph 5.9, a
determination of the Modification Panel as to which of the procedures set out in paragraph
7.2.3 should apply to the Modification Proposal.

Discussion of Modification Proposals

Subject to paragraph 6.4 and paragraph 10, the Modification Panel shall discuss each new

Modification Proposal and-Third-Party-Medification-Propesal-at a meeting of the Modification

Panel.

The Modification Panel shall make a determination under paragraph 7.2.3:

E

(d)

{8 ——Having_having:

{H-discussed the-Medification-Proposal-erThird-Party Modification Proposal and,
subject to paragraph 6.3.2;

{ir-heard the presentation of the Proposer's representative;
{ir-had an opportunity to ask the Proposer's representative questions in respect of the
Modification Proposal erFhird-Party-Medification-Propesal-and the presentation of the

Proposer's representative; and

{i)-considered whether there are any persons from whom representations should,
pursuant to paragraph +~#7.6, be invited; or

fb)or where it has received a referral pursuant to paragraph 9.6.3.
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7.2.3

724

Subject to paragraph 7.2.2, the Modification Panel may, without prejudice to paragraph 7.2.4,
determine that:

(a) a Modification Proposal:

[0)] {if-should proceed to the-DevelopmentPhase{in-which-case-the-Modification
Panel-shall-diseuss;and-shal{Consultation in accordance with paragraph #6)
reerestihe ransporterstofinalice the Fermsof Referencetobe
apphieable).3; or

(ii) {-should be referred to a WerkstreamWorkgroup for Workgroup Assessment
in accordance with paragraph #4-fer-discussion/.5 (and the Modification Panel

may determine the Terms of Reference for such work (including terms as to the
identity of any third parties to be consulted) and the date upon which it requires

the Werkstream\Workgroup to submit its repertWorkgroup Report); or

i {-should be deferred to a subsequent meeting of the Modification Panel for

further discussion;-and
(b) {eywhereat any time before a Modification Proposal_made by a Transporter or

(provided it is a User Pays Modification Proposal-atany-time-before-it) a User
proceeds to the-Consultation Phase-in accordance with paragraph #3-the

Fransperter/.3, the Code Administrator shall:
(i) in accordance with a period determined by the Modification Panel, provide a

rough order of magnitude assessment, which will include a-cost estimate(s) for
the purposes of paragraph 9.2 and for any User Pays Service, anany indicative
User Pays Charge(s) and, having regard to the User Pays Guidance Document
a commentary in respect of these; and

(i) request from the Authority a View on whether the proposed cost apportionment
and any User Pays Charges are appropriate and following receipt of such View
circulate it to the next meeting of the Modification Panel.

Where the Modlflcatlon Panel dlscusses a Modlflcatlon Proposal together W|th a—repe«rt

; e rglg g ; orkg gg;g ggg ;the odification
Panel may:
(a) make a determination in accordance with paragraph 7.2.3(a); or
(b) determine that:
(i) the Modification Proposal should be referred back to the

WoerkstreamWorkgroup for further discussion and consideration in accordance
with paragraph 7.4; or

(i) any further discussion of the Modification Proposal should be deferred to a
subsequent meeting of the Modification Panel.
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7.3

7.3.1

+26-Where the Modification Panel considers that a more detailed analysis and cost estimate
is required in respect of a UserPays-Modification Proposal it may:

(a) determine that the Transporters prepare and submit to the Modification Panel (within a
period determined by it) such an analysis and estimate; and

(b) where its assessmentWorkgroup Assessment concludes that such analysis and
estimate is satisfactory, make a determination in accordance with paragraph
7.2.3(a)(ii).

+2+Where the Transporters failfails to comply with paragraph #2-6;7.2.5, the Transporters
shall provide to the Modification Panel:

(a) a written explanation as to reasons for such failure at the earliest opportunity and in any
event no later than two (2) Business Days after the final date for such submission; and

(b) a date by which the detailed analysis and cost estimate will be provided, having regard
to the explanation provided.

#2-8-The obligation on the Transporters pursuant to paragraph 7.2.3(eb) shall cease:
(a) in accordance with a determination by the Modification Panel; or

(b) where the UserPays-Modification Proposal is withdrawn pursuant to paragraph
6.5.1(a) or varied pursuant to paragraph 6.5.1(b).

Modification Proposal to proceed to Consultation
If the Modification Panel determines pursuant to paragraph 7.2.3(a)(ii-er#~2-5(bi) that a

Modification Proposal erFhird-Party-Medification-Prepesal-should proceed to the-Consultation
Phase;

heModification.F hall
@HHWWMWMQW

the Modification Panel gg;grmmg§ egal ;gx; is ng; reqwred wﬁhio_ the D#aﬂ%m
the Modification Report;

(b) {i-the Modification Panel shall inform the FransportersCode Administrator if it
determines that the time periods set out in paragraph 9 for the-Consultation-Phase
should, in its opinion, be deviated from in relation to the relevant Modification Proposal

orthe-Third-Party-Medification-Proposal;
(€) {b)ywhere the Modification Proposal is a UserPays-Modification Proposal_.made by a

Tran rter or r:

Page 22




(i) unless the Modification Panel determines otherwise, the Transporters-Code
Administrator shall prepare and submit to the Modification Panel (within a
period determined by the Modification Panel) and include within the Braft
Modification Report:

H-(1) the most accurate cost estimate ferthe UserPays-Service(including all

for velopment, implementation an rational
with the Modification Pr I) which is available at such
time; and
2 ——the(2) if the pr L rP Modification Pr
associated indicative User Pays Charge;

(i) where the Transporters fail to comply with paragraph (bc)(i)(1) andfer{bor, if
the proposal is a User Pays Modification Proposal, (c)(i)(2), by the final date for

such submission, the Transporters shall provide to the Modification Panel:

H-(1) a written explanation as to reasons for such failure at the earliest
opportunity and in any event no later than two (2) Business Days after
the final date for such submission;

2-(2) a list of information required to enable the most recent cost estimate to
be prepared;

£3)3(3) a date by which the cost estimate will be provided, having regard to the
explanation provided.

N
I

#5-Determination
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If the Modification Panel does not, at the meeting, make a determination pursuant to paragraph

7.2.3(a), +23(b)}-7.2.4(a);~24{b) or %=2-57.2.4(b) the FranspertersCode Administrator may
refer the Modrflcatlon Proposal e#FMrd—PaHy—Med#reaﬂen—PrepesaH&a—new—eHelevam

Workgroup Assessment

7-6-1-If the Modification Panel determines pursuant to paragraph 7.2.3(a)(ii) that the
Modification Proposal should proceed to the—Develepment—Phase—thelraﬂsperters
shalkWorkgr A ment or rmin rsuan ragraph 11.4.1
Pre-Maodification A ment R hould pr Workgr A ment th
Administrator shall within ten (10) Busin D f h rmination fin I| he Terms of
Referen n

(a)

and—constltute a Develepment—WerleGreueWgrkgrg;;g in accordance with paragraph
88.1; andor

(b) refer the Modification to an existing Workgroup
(b)—a nd in eith e case notlfy each Transporter and each User of the eempee%tenef—the

##Non-Code Parties

: L inS  Special Condition-A+H)d) and(f):

Th Administrators shall:

(a) for th r fmlin with the Tran rr‘Lin nd for th
referred i i ndition A11 f) send copies of any
Modlflcatlon ProposaI—'Fh4rd—Par—tiyr—|\»4eel1iFreaferera—Pre«pesal and any Modification Report
prepared in respect of such proposal to; and invite representations in respect thereof
from, other persons;

Ef" o hereof from.

(b) n f any Pre-Modification A ment R r report prepared in r
of such gg;;gg to and invite represen ;gygn; respect thereof from, other persons.

MODIFICATION PROCEDURES - DEVELOPMENT PHASEWORKGROUP
ASSESSMENT

Composition of Bevelopment Work-GroupsWorkgroups

Each Workgroup shall:

(a) n i in in h manner llow an
meetings of the Workgroup;
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8.1.2

8.2

8.2.1

8.2.2

subject to paragraph 8.1.2(a)).and its
Terms Terms of Reference, include not less than two (2) representatives of Users and not less

than two (2) representatlves of the Transporters—ln—respeet—ef—eaeh—User—PFepesa#

who if pr m hall rum) an h m

(i) the Proposer shall be entitled to appoint one individual te-the-Development
M@%w constituted in respect of thatUser

Propesalthe M ion Pr [ m he Pr

(ii) he Pre-M f ion A ment P hall ntitl int on
indivi | r ntativ he Workgr: nsti inr f th
Pre-Modifi inA ment R m he Pre-Modification

A ment Par

The Modification Panel may at the meeting referred to at paragraph 7.2 determine or approve:

(a)
(b)

(c)

the composition of the Bevelepment-Werk-GroupWorkgroup; or

that the Users or, as the case may be, Non-Code Parties be invited to make
representations at a meeting of the Users, Non-Code Parties and Transporters (and
the FransportersCode Administrator shall cause a record of the representations made
at such meeting to be made and shall send a copy of that record to each Transporter,
each User, and for information purposes only, each Member); or

to invite any Non-Code Party to nominate a representative to act as a member of a
Development-Work-GroupWorkgroup or to attend a meeting of, the Bevelopment-Werk
GroupWorkgroup to express any view which such Non-Code Party may have in
respect of the relevant Modification Proposal_or Pre-Modification A ment R ,
but this shall not require the FransportersCode Administrator to engage or remunerate
any person so invited or nominated.

Failing any determination by the Modification Panel in respect of the Bevelopment-Work-Group
the-TransportersWorkgroup the Code Administrator shall proceed to finalise the composition

and shall constitute the BDevelopment-Werk-GroupWorkgroup within ten (10) Business Days of
the meeting referred to in paragraph 7.2.

Proceedings of DevelopmentWeork-GroupsWorkgroups

The FransportersCode Administrator shall ensure that the Authority is notified of all meetings of

each Bevelepment-Werk-GroupWorkgroup. The Authority (or any representative of the
Authority (including, but without limitation, the Ofgem Representative)} shall be invited to all the

meetings of all Bevelepment-Werk-Groups-Workgroups.
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8.3

8.3.1

Workgroup Report which shall he information, and be in the form. specified in th
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herwi h Administrator and the Workar hall her heir r nabl
n vour: mpl he Workar R not later than th falling twelve (12
month r th n which the relevant Modification Pr: | was m .
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9.1

9.1.1

Wgrkgrg;;g the Wgrkgrg;;g Report shall report%

on each Modification Proposal.
8-7-Circulation of BPevelopmentWork-GroupWorkgroup Reports

Each Development-Work-GroupWorkgroup Report shall (subject to paragraphs 5.4.1 and
5.4.2) be sent to all Members as soon as reasonably practicable but in any event not less than

five (5) Business Days prior to the meeting of the Modification Panel at which that report is to
be discussed.

8-8-Discussion of DevelopmentWork-GroupWorkgroup Report
8-:8-4-Having:

(a) discussed the Development-Work-GroupWorkgroup Report; and

(b) allowed any Members of the relevant Bevelopment-Werk-GroupWorkgroup (in
attendance at the meeting of the Modification Panel) to express any views on the

substance of the Bevelopment-Werk-GreupWorkgroup Report or the conduct of the
consideration of the Modification Proposal by the Bevelopment-Weork
GroupWorkgroup, the Modification Panel may determine:

[0)] hat the Modification Pr | shall pr nsultation in rdance with
paragraph 7.3;

(i) {-to refer the Bevelopment-Werk-GroupWorkgroup Report back to the
Development-Weork-GroupWorkgroup for revision or further work; or

i {i-to continue to consider or to consider further the Bevelopment-Werk
GroupWorkagroup Report at a subsequent meeting of the Modification Panel;

MODIFICATION PROCEDURES - CONSULTATION-PHASE

Consultation - draftDraft Modification Report

FheTFranspertersEollowin rmination of the M ion Panel th Modification Pr
should proceed to Consultation under paragraph 7.§! 1 e Code Administrator shall prepare a

draft Modification Report in accordance with paragraph 9.4 and shall provide such report to the
Secretary_within:

(a) Within-fifteen (15) Business Days, where the Modification Panel has determined that
legal text is required; ef
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9.1.2

9.2

9.2.1

9.2.2

(b) Within-three (3) Business Days, where the Modification Panel has ret-determined that
legal text is not required:-or,

{e—Withinor such other time period as the Modification Panel shall determine:.

Where the Modification Panel has determined that_legal text is required, then within one
Business Day of receiving such Draft Modification Report the Secretary shall circulate the Draft
Modification Report to the next meeting of the Modification Panel and subject to paragraph
9.1.3, within one Business Day following date upon which the panel meeting is convened, the
Secretary shall circulate it to each Transporter, each User, each Member, each Third Party
Participant and each Non-Code Party (if any) inviting them to make (or withdraw earlier)
representations to the Transporters within fifteen (15) Business Days following the date of that
invitation.

Where the-Medification-Propesal-orThird-Party Modification Proposal has been referred to the
Mod|f|cat|on Panel in accordance with paragraph 9. 6 3 it may mak&aﬂeterrmnaﬂea—p&rsuant

thatgg;grmlng ggg text is not reqwred W|th the Draft Modlflcatlon Report.

Where the Modification Panel has ret-determined that |legal text is_not required:

(a) pursuant to paragraph 7.3.1(a), within one (1) Business Day of receiving the Draft
Modification Report;

(b) pursuant to paragraph 9.1.3, within one_(1) Business Day of such determination;
the Secretary shall circulate the Draft Modification Report to each Transporter, each User, each
Member, each Third Party Participant and each Non-Code Party (if any) inviting them to make

(or withdraw earlier) representations to the FranspertersCode Administrator within fifteen (15)
Business Days following the date of that invitation.

Impact on UK Link System

If the Modification Proposal erThird-Party-Medification-Propesal-has been identified as having
an impact on the UK Link System, the FransportersCode Administrator shall request the

Transporter Agency in accordance with paragraph 9.2.2 to: conduct an initial assessment of
h ntial im f the Modification Pr | on the UK Link m.

The initial impact assessment report pursuant to paragraph 9.2.1 shall set out an overview of

the implications (if any) of the Modification Proposal erFhird-Party-Medification-Propesal{as
the-ease-may-be)}on the UK Link System or any part of the UK Link System;-ineluding:.
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9.3

9.3.1

9.3.2

Consultation - finalEinal Modification Report

Within five (5) Business Days following the last day for representations to the draft Modification
Report in accordance with paragraph 9.1.2 or 9.1.4;

(a)

(b)

(c)

(d)

subject to (d), the FransportersCode Administrator shall prepare a final Modification
Report in accordance with paragraph 9.4 for approval of the Modification Panel;

the Secretary shall submit a copy of that final Modification Report to:

(i) each Third Party Participant, each Transporter, each User and each Non-Code
Party (if any) that submitted (and did not so withdraw) a representation with
regard to the draft Modification Report pursuant to paragraph 9.1.2 or 9.1.4;
and

(i) each Member,

and shall attach to that report all representations (if any) so received (and not so
withdrawn); and

the-TFransporters_Code Administrator shall request the Secretary to add the
Modification Proposal erFhirdParty-Medification-Propesal-as an Agenda item for the

Modification Panel to discuss;

Where-the Transperters-considerwhere the Code Administrator considers that any
representation made pursuant to paragraph 9.4.1 (i) or 9.4.1(j) identifies issues that
may arise through implementation of the proposal which have not been identified in
other responses to the same proposal then the FranspertersCode Administrator shall
record such issues and include them in the final Modification Report and the Secretary
shall submit it to the next Modification Panel for determination pursuant to paragraph
9.3.2.

Where the Modification Panel determines that views on such issues should be obtained by the

relevant Bevelopment-Work-Group-or-\WerkstreamWorkgroup then:

(a)

(b)

(c)

the TranspertersCode Administrator shall request the Secretary to submit the final

Modification Report to the relevant Bevelopment-Werk-Group-of
Woerkstream\Workgroup and to obtain a report containing their views; and

within three (3) Business Days following receipt of such report the Secretary shall
submit a copy of the final Modification Report to:

(i) each Third Party Participant, each Transporter, each User and each Non-Code
Party (if any) that submitted (and did not so withdraw) a representation with
regard to the draft Modification Report pursuant to paragraph 9.1.2 or 9.1.4;
and

(i) each Member;

and shall attach to that report all representations (if any) so received (and not so
withdrawn) and the report (if any) received pursuant to (b); and

the FranspoerterCode Administrator shall request the Secretary to add the-Medification
Propesal-erTFhirdParty Modification Proposal as an Agenda item for the Modification
Panel to discuss.
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9.3.3

9.34

9.3.5

9.3.6

9.3.7

Upon receipt of the final Modification Report under paragraph 9.3.1 or 9.3.2 the Modification
Panel shall assess whether the final Modification Report complies with paragraph 9.4, and if it
is compliant, shall:

(a) determine whether or not to recommend the implementation of the-Medification

Propesal-erTFhirdParty Modification Proposal to the Authority;

(b) submit its recommendation to the Authority, setting out its determination under
paragraph 9.3.3(a) and the factors which (in its opinion), justify its determination_and
which shall incl ils of the Modification Panel's r ning for rminin
whether or not the Modification Pr | r achieves the Relevan jectiv r
not; and

(c) instruct the Secretary to send the final Modification Report, together with its
recommendation to the Authority, to the FransportersCode Administrator.

The FranspertersCode Administrator shall, within one (1) Business Day of receipt from the
Secretary of the final Modification Report, circulate to the Authority and each Transporter, each
User, each Member, each Third Party Participant and each Non-Code Party (if any) the
following:

(a) a copy of the final Modification Report and any other attachments; and

(b) a copy of the Modification Panel's recommendation to the Authority seeking a
determination of the Authority as to whether the Modification should be implemented or
not.

Where a final Modification Report is received by the Authority pursuant to paragraph 9.3.4, the
Authority may determine whether the proposed Modification shall be implemented and may
give notice of its decision to the Secretary, in which case on receipt of such notice from the
Authority:

(a) if the notice confirms the Authority's determination not to implement the proposed
Modification, the Secretary shall circulate to each Transporter, each User, each
Member, each Third Party Participant and each Non-Code Party (if any) a
non-implementation notice; and

(b) if the notice confirms the Authority's determination to implement the Modification, the
Secretary shall circulate to each Transporter, each User, each Member, each Third
Party Participant and each Non-Code Party (if any) an implementation notice.

Any question arising under these Rules as to whether:

(a) (in the context of representations) a User or other person is likely to be materially

affected by a Modification Proposal erFhird-Party-Medification-Propesal-were that

proposal to be implemented; or

(b) representations made (and not withdrawn) pursuant to these Rules in relation to a

Modification Proposal or FhirdParty-Pre-Modification PropesalAssessment Request
have been properly considered by the Transperters;Code Administrator or the
Modification Panel;

shall be determined by the Authority.

Where the Modification Proposal is a User Pays Modification Proposal, Ofgemthe Authority
may request the Transporters to prepare and submit a cost estimate for the User Pays Service
where the Modification Panel has not done so.
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9.4 FoermContent of Modification Report

9.4.1 Inadditionto-identifying-which-paragraph-ofthese Rules-theEach Modification Report is+made
a) Nt toe h Modifi ion-Reno h hie O-D nhe O 4 nd 0 nd to
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9.4.2

9.4.3

9.4.4

9.4.5

9.5

9.5.1

Where two or more (2) Modification Proposals have proceeded through the Modification
Procedures together (and neither proposal has been withdrawn and all work has not been
discontinued pursuantto-paragraph-8-3-6followin ision of the Modification Panel in
respect of either proposal) the Modification Report shall, in addition to the analysis referred to
in paragraph 9.4.1(b), provide an analysis as to which of the Modification Proposals would in
the opinion of the Modification Panel better facilitate the achievement of the Relevant
Objectives. Where two (2) Modification Proposals were proceeding through the Modification
Procedures together and the Modification Panel shallpursuantto-paragraph-8-3-6; have
determined that only one (1) of the Modification Proposals should proceed, the Modification
Report shall provide a commentary as to the circumstances in which the Modification Panel so

determined-(not-applicable-to-Third-Party-Modification-Proposals).

Each Modification Report shall be addressed and furnished (as the notice required by Standard
Special Condition A11(15)(a)) to the Authority and none of the facts contained or opinions
stated in any Modification Report should be relied upon by any other person.

In preparing any Modification Report, the FranspertersCode Administrator shall:
(a) do so on the basis set out in these Rules; and

(b) not be required to have regard (other than as expressly provided in these Rules) to the
consequences of any Modification on any person or persons.

Where a BevelopmentWerk-GroupWorkgroup Report has been prepared in accordance with
paragraph 8-68.3 the Modification Panel may determine that it shall constitute the Draft
Modification Report.

Further Consultation

If, in respect of a Modification Proposal which is the subject of a Modification Report previously
submitted to the Authority by the FranspertersCode Administrator in accordance with
paragraph 9.3.4 or 10.2:

(a) the Authority has not given notice of its decision in respect of that Modification Report
within two (2) calendar months (in the case of Urgent Proposals), or four (4) calendar
months (in the case of non-Urgent proposals) from the date upon which the relevant
Modification Report was submitted to it; or

(b) the Authority, or any Voting Member, by notice to the Secretary expresses the
reasonable opinion that the circumstances relating to that Modification have materially
changed,

the Secretary shall place that Modification Proposal on the Agenda for consideration at the next
Modification Panel meeting.
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9.5.2

9.5.3

9.54

9.5.5

9.6

2

9.6.2

Having considered the circumstances relating to the Modification Proposal which is subject to
paragraph 9.5.1, the Modification Panel may determine that:

(a) the Secretary should request the Authority to give an indication of the likely date by
which the Authority's decision shall be made; or

(b) the FransportersCode Administrator should within five (5) days of the date of the
meeting prepare and circulate a notice to each Transporter, Users and Non-Code
Parties outlining the change in circumstances or reasons for delay and inviting further
representations within ten (10) days of the date of the notice; or

(c) the Secretary should place the Modification Proposal on the Agenda for further
consideration at a future meeting of the Modification Panel as determined by the
Modification Panel.

If the Modification Panel makes a determination in accordance with 9.5.2(a) then the Secretary
shall within five (5) Business Days formally request a response from the Authority and place the
Modification Proposal on the Agenda for further consideration at the next Modification Panel
meeting, it being recognised at all times that the Authority is not obliged, as a result of a request
pursuant to 9.5.2(a), to provide any response or indication.

If the Modification Panel makes a determination in accordance with 9.5.2(b) the
FransportersCode Administrator shall within five (5) Business Days of the date upon which the
invitation for representations closed prepare, and submit to the Secretary a supplemental
report (which need not be in the form of a Modification Report) and also procure that the
Secretary submits that report and copies of any representations received to the Authority and
circulates a copy to each Transporter, Users and Non-Code Parties.

Any Report submitted to the Authority under paragraph 9.5.4 shall be supplemental to the
Modification Report. Supplemental reports may, but need not, express a view and
recommendation which confirms those expressed in the Modification Report to which it refers.

Legal Text offor Modification

{arinln relation to aUserProposat-oraTthird-Partyeach Modification Proposal; the
Transporters shall prepare the_legal text of the Modification:

(@) {Hwhere directed by the Modification Panel, for inclusion in the draft Modification
Report prepared pursuant to paragraph 9.1.1; or

(b) {iHif requested or directed to do so by the Authority.

Subject to paragraph 10, the Suggested Text of each Modification shall be considered by the

relevant Bevelopment-Weork-GroupWorkgroup or (as the case may be) Werkstream\Workgroup
to which such Modification Proposal has been referred in accordance with these Rules. If the
Suggested Text of a Modification is not considered by a BevelopmentWerk-GroupWorkgroup
prior to that Bevelopment-Werk-GroupWorkgroup's report being discussed by the Modification

Panel pursuant to paragraph 8-8-4;8.5.1, the BevelopmentWerk-GroupWorkgroup shall, where
requested by the Modification Panel, having considered the legal text of a Modification and
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9.6.3

9.6.4

9.7

9.7.1

9.7.2

10
10.1

10.1.1

prior to the preparation of the draft Modification Report pursuant to paragraph 9.1.1, prepare a
supplemental report commenting as appropriate upen-thaton the legal text.

If it is considered that the Modification Proposaleﬂht%d—Paﬁy—Mediﬁeatien—Prepesat is not

sufficiently clear or complete to enable the preparation of the legal text, a written report setting

out the reasons for thls will be prepared by the IFanspeFteF&eﬂ—theeaseef—a—useHQFepesal—er

Administrator and th Admini rhIIrfrh
Modification Proposal to the next Modification Panel for determinatlon pursuant to paragraph
9.1.3.

Where the Modification Proposal is a User Pays Modification Proposal, the request or direction
pursuant to paragraph 9.6.1(a)iib) or (b)) will be deemed to be a request for legal text in
respect of a proposed amendment to the Agency Charging Statement and such legal text will
be prepared at the same time the legal text prepared pursuant to paragraph 9.6.1(a)ib) or

(bi).
Modification

The Transporters shall modify the Uniform Network Code or, as the case may be, the Relevant
Transporter shall modify the relevant Individual Network Code in accordance with each consent
given and each direction made by the Authority.

The FransportersCode Administrator shall, as soon as reasonably practicable, notify each
Transporter, each User, each Member, each Third Party Participant and each Non-Code Party
(if any) of each Modification. Each such notice shall specify the legal text of the Modification
and the date upon which the Modification shall become effective and may provide (for the
purposes of information only) an explanatory note (which note should not be relied upon) in
respect of the Modification. Each Modification shall become effective upon the date specified
in the relevant notice. Having so notified each Transporter, each User, each Member, each
Third Party Participant and each Non-Code Party (if any), the FranspertersCode Administrator
may, with the agreement of the Authority, notify all Users, all Transporters, Members, each
Third Party Participant and Non-Code Parties (if any) of any amendment to the date specified
in the earlier notice, and the date specified in any such notice shall be the date upon which the
relevant Modification shall become effective.

URGENT MODIFICATION PROPOSALS
Procedure

If a Modification Proposal has been considered or identified pursuant to paragraph 6.1.3(b) as
one which should be treated as an Urgent Modification Proposal the Secretary shall as soon as

p053|ble send a copy of the Modlflcatlon Proposal to the Authontyand—thelranepe#te#s—eha”

(a) followin nsultation with the Authority th Administrator shall recommend th
r re and tim | followed in r f h Urgent Modification
Proposal;

(b) where the Authori he Modification Panel rovide the Authority with th
inion of the M f ion Panel on whether or not the Modification Pr | shoul
nsider n nt Modification, th r hall conven meeting of th

Modifi inPanihinfiv Busin D f the Authority r ing th inion
f the Modification Panel and pl hr n the Agenda for that meeting; an

(c) he Modification Panel shall provi he Authority with i inion.
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10.1.2

10.1.3

10.2

10.2.1

10.2.2

10.3

10.3.1

10.3.2

10.4

If the Authority considers it appropriate that the Modification Proposal referred to in paragraph
10.1.1 should be treated as an Urgent Modification Proposal:

(a) the Secretary shall notify each Transporter, each User, each Member and each
Non-Code Party (if any);

(b) to the extent that the Authority agrees with the recommendation made in the procedure
and timetable submitted by the FranspertersCode Administrator, all or any of the
Modification Rules (including, but without limitation, consulting with the Modification
Panel and seeking representations from each Transporter, Users and any Non-Code
Party), may be deviated from or any other procedure accepted by the Authority may be
followed;

(c) the FranspoertersCode Administrator shall prepare and submit to the Secretary, a
Modification Report in a format and in accordance with a timetable accepted by the
Authority; and

(d) the-Fransperters_Code Administrator shall instruct the Secretary to send the
Modification Report to the Authority.

If the Authority does not accept that the Modification Proposal should be treated as an Urgent
Modification Proposal the Secretary shall notify the Proposer and paragraphs 7, 8 (if
applicable) and 9 shall apply in respect of the Modification Proposal.

Modification reportReport

Each Modification Report and attachments (if any) prepared pursuant to paragraph 10.1.2(c)
shall, in addition to reporting to the extent relevant upon the matters referred to in paragraph
9.4.1, detail:

(a) the reasons why it is an Urgent Modification Proposal; and

(b) the procedures that the-Fransporters-have_Code Administrator has followed pursuant
to paragraph 10.1.2(b) where these differ from the Modification Procedures.

The FranspertersCode Administrator may submit theira Modification Report (in whole or in part)
orally and/or in writing. The-Fransporters_Code Administrator shall in respect of any
Modification Report (or any part thereof) submitted orally as soon as possible confirm that oral
submission in writing. The-Fransperters_Code Administrator shall as soon as reasonably
practicable send a copy of each such report to each Transporter, each User, each Member and
each Non-Code Party (if any).

Modification

The Transporters shall modify the Uniform Network Code and the Relevant Transporter shall
modify an Individual Network Code in accordance with each direction made and consent given
by the Authority.

The FransportersCode Administrator shall as soon as possible notify each Transporter, each
User, each Non-Code Party (if any) and each Member of the urgent Modification. Each such
notice shall specify the legal text of the Modification and the date upon which the Modification is
to become effective.

Report on Modification and-review

Where an urgent Modification is implemented, the Transporters shall at the next following
meeting of the Modification Panel report to the Modification Panel in respect of the urgent
Modification. The Modification Panel may determine at that meeting that the subject matter of
the urgent Modification so made shall be subject-to-thereview-proceduresreferred to a
Workgroup. If the Modification Panel shall so determine, the Fransperters-shall-procure-thata
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11

11.2.3

11.3

11.3.1

refer such proposal to the relevant Wer—kstreangr group togeth r W|th the Terms of
Reference to be applicable.

REVIEWPRE-MODIFICATION ASSESSMENT PROCEDURES

Purpose

The reviewpre-modification assessment procedures are designed to provide a means by which
Pre-Modification A ment P m Pre-Modification A: ment R in

respect of the Uniform Network Code and—eaeho_a_ Individual Network Code-may-bereviewed

and-considered-without-being-subjeet-to_for consideration by the Modification

Proecedures-Panel.

ReviewproposalsPre-Modification Assessment Requests

A Pre-Modification A ment Party may mak Pre-Modification A ment R
he Modification Panel.

H-24-The Modification Panel may determine:
(a) that any matter; or

(b) (at a meeting of the Modification Panel), that the-a Pre-Modification
PropesalAssessment Request discussed at that meeting; ;

should be subject to review-

such-a-Review-Proposal-A Pre-Modifi inA ment P may withdraw th
Pre-Modification A ment R ny tim for Modification Pr Li m
hav nm inr f h r nder paragraph 11.4.

Form of prepesalPre-Modification Assessment Request
Each ReviewProposalPre-Modification Assessment Request shall:

(a) be in writing;
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(b) be in the form set out at the website www.gasgovernance.co.uk; and

(€) {b}-set out in reasonable but-net-execessive-detail the nature of the
i ification A ment Proposal.

11.3.2 The Medification-PanelCode Administrator may, from time to time, stipulate the form which a
ReviewProposalPre-Modification A ment R should take.

11.3.3 The FransportersCode Administrator shall allocate to each Review-PropeosalPre-Modification
Assessment Request a unique reference number.

11.4 ReviewproceduresPre-Modification A ment Pr r

11.4.1 Following the submission of a Review-PropesalPre-Modification Assessment Request, the
Secretary:

(@) hall he third Busin Day following recei f a Pre-Modifi
n f that r: h Tran rter h r h Member
h Third Party Participant an h Non- P h m ;

(b) initial di ion of the Pre-Modification A ment R n the Agenda for
he next meeting of the Modification Panel which shall i ragraphs 5.4.1 an
4.2 nven r n ragraph 5.3.1; an

(€) notify the Pre-Modification A ment Party of the meeting of the Modification Panel

at which the Modification Proposal is to be discussed, and request the attendance of
he Pre-Modification A ment Party's repr ntative.

(d) nsidered whether there are an rsons from whom representations shoul rsuan

.
e
I~

fartheThe Modification Panel may determine:

(@) {-that such ReviewProposalPre-Modification Assessment Request be subject to
reviewconsideration by a ReviewPre-Modification Assessment Group in accordance
with such Terms of Reference, procedures and such timetable as the Modification
Panel shall determine; or

(b) {i-that such ReviewPropesalPre-Modification Assessment Request be referred to a
Woerkstream\Workgroup for consideration in accordance with such Terms of Reference,

procedures and such timetable as the Modification Panel shall determine;_.and

(c) subject to paragraphs +44-411.4.3 (a) and (b), the Review-PropesalPre-Modification
Assessment Request shall lapse and theFranspertersin such case the Code
Administrator shall notify the Prepeserparty making the Pre-Modification Request.
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12
121

1211

12.2

12.3

12.31

12.3.2

12.3.3

H-4-2-Following review by a Werkstream-or-Review\Workgroup or Pre-Modification
Assessment Group in accordance with paragraph +4+4-411.4.3(a) or 11.4.3(b);-the- Werkstream
orReview the Workgr r Pre-Modification A ment Group shall submit a report to the
Modification Panel_which shall r nd in full any draft form of Modification Pr.

vel he Workgr r Pre-A ment Gr in relation he Pre-Madification

Assessment Request.

H-43-Following submission of a report under paragraph ++4-2;11.4.4, the Modification Panel
shall consider the report, and in the event that the Modification Panel does not determine that a
further reviewassessment be undertaken by the Werkstream-or-ReviewWorkgroup or
Pre-Modification Assessment Group (as the case may be), the FranspertersCode Administrator
shall circulate the report to each-Fransporterand-al-Usersthe relevant Pre-Modification

A ment R P Il Transporters, all rs an ny relevant Third P

Participan r Non- Parties.

+4+4-4-Where the report submitted in accordance with paragraph +4+4-211.4.4 contains a
recommendation in the form of a_draft Modification Proposal and the Modification Panel:

(a) determines to support such recommendation, a Modification Pr | shall
to have been made by the relevant Pre-Modification Assessment Party and such

Modification Proposal shall be dealt with in accordance with paragraph 7.3; or

(b) makes no determination, the Werkstream-erReview\Workgroup or Pre-Modification
Assessment Group may reconsider and resubmit the report (whether or not containing
a new recommendation) for reconsideration by the Modification Panel and paragraph
H-4311.4.5 shall apply.

GENERAL
Notices

Unless otherwise expressly provided, any document, notice or other communication to be
given to or made by any person pursuant to or in accordance with these Rules shall be made in
accordance with GT Section B5.2.

Non-receipt

No accidental omission or neglect in sending any document or notice or other communication
to, or (other than in the case of any document or notice or other communication submitted by
the Transporters or the Code Administrator to the Authority) non-receipt of any document or
notice or other communication by, any person shall be capable of invalidating any act or thing
done pursuant to these Rules.

Representations

All representations (and any withdrawal of the same) made by each User or any Transporter
pursuant to these Rules shall be readily identifiable as representations (or, as the case may be,
a withdrawal thereof), shall identify the unique reference designation on the Modification
Proposal;—Fhird-Party-_or Pre-Modification Propesaler—ReviewProposalAssessment Request
to which they relate and shall be sent to the Secretary at the address of the FranspertersCode
Administrator, for the time being, notified to Users for the purposes of paragraph 12.1.

Any Transporter, User, Third Party Participant or Non-Code Party may at any time prior to the
submission of the Modification Report by notice to the Secretary withdraw any representation
made by it, whether made in writing or at a meeting of Users or Non-Code Parties.

The FransportersCode Administrator shall send to the Authority copies of all representations,
but the FranspertersCode Administrator shall not be required to take account of
representations received after the expiry of the period established in accordance with these
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12.3.4

12.4

12.41

12.5

12.6

12.6.1

12.6.2

12.6.3

Rules, or of any representations which in the Fransperters’Code Administrator's reasonable
opinion are of no relevance to the subject matter to which they are intended to relate, or from
persons who are not likely to be materially affected.

In submitting representations pursuant to any provision of these Rules, the person making such
submission consents to the publication and circulation of such representations by the
Fransperters_Code Administrator for the purposes of these Rules.

Variation of Modification Proposal
In the case of a Modification Proposal adopted pursuant to paragraph 6.4, the:

(a) Transporter(s) or User(s) adopting the proposal (where that proposal made is in
respect of the Uniform Network Code); or

(b) Relevant Transporter or Relevant Shipper adopting the proposal (where that proposal
made is in respect of an Individual Network Code),

shall (as the case may be) as it considers appropriate modify that adopted Modification
Proposal having regard to better facilitating the achievement of the Relevant Objectives and
having had regard to any other matter (including, but without limitation, representations (if any)
received (in accordance with these Rules) from each Transporter, Users, Non-Code Parties,
Third Party Participants and otherwise and the report of the relevant Werkstream-or

Development-Weork-GroupWorkgroup and discussions at meetings of the Modification Panel)
as appropriate.

Time periods

Notwithstanding any time periods specified in these Rules, in respect of any Modification

Proposal;—Fhird-Party-_or Pre-Modification Propesat-erReviewPropesalAssessment Request

the Modification Panel may, from time to time, determine to shorten or lengthen the time period
within which any (or all) of the Modification Procedures-erReview-Group-procedures,

Pre-Modification Assessment Procedures or any other procedures is (or are) to be undertaken.
If the Modification Panel shall so determine, the-Fransperters_Code Administrator shall, so far
as consistent with these Rules and the Transporter's Licence, do all acts and things which
these Rules specify as acts and things to be done by the-Fransperters_Code Administrator
within such shorter or longer period of time so as to give effect to such determination.

Consequences of the Rules and Confidentiality

These Rules shall not give rise to or impose any duty, obligations or rights (whether in contract,
tort, trust or otherwise) pursuant to, in relation to, in respect of or in connection with the Uniform
Network Code or an Individual Network Code on any person that is treated as being, for the
time being, a User and shall not give rise to any action or claim or liability (whether in contract,
tort (including, but without limitation, negligence), for breach of trust or otherwise) against any
such person pursuant to, in relation to, in respect of or in connection with the Uniform Network
Code or an Individual Network Code.

These Rules shall not give rise to or impose any duty, obligation (other than pursuant to a
Transporter's Licence) or right (whether in contract, tort, trust or otherwise) and consequently
shall not give rise to any action or claim or liability pursuant to, in relation to, in respect of or in
connection with these Rules.

Without preJudlce to the generallty of paragraph 12 6 2,no Member |nd|V|duaI in any

view Workgroup or
g-Agggg;mgn; Mggrflggygn Group shaII be I|able (|n whatever capaC|ty) and no employer of

any such person shall be vicariously liable for any act or thing done or omitted to be done
pursuant to, in relation to, in respect of or in connection with these Rules.
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12.6.4 Without prejudice to the generality of paragraph 12.6.2, no act or thing done or omitted to be
done by a Transporter, the-Fransporters_Code Administrator or any User (or any employee,
director or agent of a Transporter, the-Fransporters_Code Administrator or any User) pursuant
to, in relation to, in respect of or in connection with these Rules shall give rise to any action or
claim or liability by any User or Non-Code Party against a Transporter, the-Fransperters_Code
Administrator (or any such employee, director or agent of a Transporter, the FransportersCode
Administrator) or by any other User, Non-Code Party or a Transporter, the-Fransporters_Code
Administrator against such User (or any such employee, director or agent of such User).

12.6.5 Nothing in or arising as a consequence of these Rules is intended in any way to limit or negate
the ability for the time being of any User-er, Transporter_or the Code Administrator to seek to
discuss any issue or matter with the Authority or to give rise to any consequence in respect of
any contractual relationship (other than pursuant to a Modification) which may, from time to
time, exist between any User and Transporter.

12.6.6 Nothing in these Rules shall oblige or impose any duty (whether expressly or impliedly) on any
User-of, Transporter_or the Code Administrator to provide or make available any information.

12.6.7 Any person who provides any information for the purposes of or pursuant to these Rules may
require that such information may only be made available subject to such confidentiality
undertakings as such person may require.

12.7 Disapplication of these Rules

12.7.1 In respect of any Modification ProposalFhird-Party-Medification-Proposal-or Review-Propesal;

iFtheTransperters-considerthat or Pre-Modification A ment R if th
Administrator considers it would be appropriate to disapply any of these Rules the Secretary

shall notify each Member, each Transporter and each User, each Third Party Participant and
each Non-Code Party (if any) and in that notice specify which paragraphs of these Rules the
Fransporters-consider_Code Administrator considers it would be appropriate to disapply and
explaining why and invite each Transporter, Users, Third Party Participants and Non-Code
Parties (if any) to make representations within ten (10) Business Days following the date of
such invitation in respect of the proposed disapplication. The-Transperters_Code Administrator
shall within the three (3) Business Days following the expiry of such ten (10) Business Days
send to each Member and the Authority copies of all representatlons (|f any) sO recelved +Hre

ragraphs of th Rul ifi inhrlvnn Ithf ion Panel shall
rmine th ragraphs of th Rul ifi hrIvnn hall, if the Authori
12.8 View
12.8.1 The FransportersCode Administrator may decide to seek a View from the Authority:
(a) on any matter arising (under these Rules or otherwise) from a Modification Proposal at

any stage prior to the date on which the FranspertersfinaliseCode Administrator
finalises the Modification Report; and
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12.8.2

12.8.3

12.8.4

12.8.5

12.9

12.91

(b) in respect of the proposed funding arrangements for a User Pays Modification
Proposal, at any stage prior to a determination under paragraph 7.2.3(a)ib.

If the Fransperters-decideCode Administrator decides to seek a View pursuant to paragraph
12.8.1, the Secretary shall:

(a) forward an application to the Authority setting out the Fransporters~ewnCode
Administrator's views and reasons for seeking a View from the Authority;

(b) if the Modification Panel shall so determine, suspend (in whole or in part) the
consideration of the Modification Proposal by any Bevelopment-Werk
GroupWorkgroup; and

(c) notify each Transporter, each User and each Non-Code Party (if any) of such decision
to seek a View.

If, in respect of a View sought pursuant to this paragraph 12.8, the Authority expresses the
View that the Modification Proposal should not proceed, the Modification Proposal shall lapse
and the FranspertersCode Administrator shall within the five (5) Business Days following
receipt_by the Transporters of the View prepare and circulate notification of such lapse.

If, in respect of a View sought pursuant to this paragraph 12.8, the Authority shall not express
any View as to how the Modification Proposal should proceed or expresses the View that the

Modification Proposal should proceed to the-BevelopmentPhaseWorkgroup Assessment, the
Modification Proposal shall proceed to the-DevelopmentPhaseWorkgroup Assessment.

If the Authority expresses any other view, the Modification Proposal shall proceed in
accordance with such view.

Terms of reference

The Terms of Reference for each Develepmeat—Werk—Greep—Modification Proposal referred to
a Workstream-orReview-Group-Workgr r Pre-M ion A ment Gr shall:

(a) detail the composition of the Development-Work-Group-orReview\Workgroup or
Pre-Modification Assessment Group in accordance with paragraph 8.1;

(b) detail the Modification Proposal;

(i) detail the work to be undertaken by the Bevelopment-WerkWorkagroup or
Pre-Modification Assessment Group, Werkstream-or-Review-Group—to enable

the Development-Werk-Group,—Werkstream-or-Review\Workgroup or
Pre-Modification Assessment Group to prepare its report; and

(ii) specify any matters, in addltlon to those referred to in paragraph 8:6-148.3.1,
which the Development-W A viey Workgroup
or Pre-Modification A§§g§§ ent g gg;g! should address in its report;

(c) detail other matters (if any) to be considered or reviewed by the Development-Weork
Group;-Weorkstream-orReview\Workgr r Pre-Modification A ment Group;

(d) state whether the Bevelopmen , view-GroupWorkgroup
or Pre-Modification Assessment g roup, should consult W|th any other person for the

purposes of its report, and if so, detail the extent to which and identify which person (or
persons) it should consult with, but this shall not require the TranspertersCode
Administrator to engage or remunerate any person so consulted;

(e) set a timetable in accordance with which the work of the Bevelopment-Werk-Group;
Woerkstream-orReviewWorkgr r Pre- ification A ment Group is to be done

and its report prepared; and
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specify when the Bevelopmen

or Pre-Modification A§§g§§mgn; g roup, is to commen upon the__ega__l text of the
Modification, provided to the Group pursuant to paragraph 9.6.

12.9.2 Unless the Modification Panel shall otherwise determine, the timetable referred to in paragraph

12.9.1(e) shall not exceed a period of six (6) months._Where the Modification Panel determines
h h tim le shoul xten hat it ex ri f six months, it shall
ify the Authori nd the tim le shall xten nl he Authori i . Wher
he Authori i h extension, the Modification Panel shall mak rmination
n h723inr f the relevant Modification Pr | he next meeting of

he Modification Panel.

12.9.3 The Modification Panel may, from time to time, determine:

(a)

(b)

to change the Terms of Reference of:

(i) any Development-Werk-Group;Workaroup;
(i) Modification prepesalProposal referred to a Werkstream:and\Workgroup; or

(iii) any-ReviewPre-Modification A ment Group;

if the Terms of Reference of the relevant BevelopmentWerk-Group-of
Review\Workgr r Pre- ification A ment Group so anticipate that the

Develepment—WeFk—Greuﬁ—eFRewew—Greu&W rkar r Pre-Modifi
Assessment Group should undertake new or further work or consider new matters

(whether or not related to any earlier work undertaken by that Develepmem—WeFk
Groupror-Review-Group)y-orWorkgr r Pre-Modification A

| he Chai 's Guidelines.
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